CONTRACT
2015 ‘Send’ Art Project

This Agreement entered into this 15th day of August, 2015 by and between Craig Martin, 608
Owen Street, Lafayette, IN 47905 (hereinafter called the "Artist") and the City of West Lafayette
Redevelopment Commission (hereinafter called the "Commission").

WITNESSETH:

That in consideration of the mutual covenants hereinafter set forth, the City and the Artist agree as
follows:

ARTICLE 1. Engagement.

The Artist hereby agrees to provide, deliver and install a mural called ‘Send’ per the attached
proposal and do all things necessary to complete the 610 W. Navajo ‘Send’ Project in West
Lafayette, Indiana.

ARTICLE 2. Scope of Work.

The work involves the installation of a mural on the east wall of the US Post Office Building at
610 W. Navajo, West Lafayette, IN, owned by George L. Timmons & Sons, LLC, as specified in
the attached request for proposals document and Craig Martin proposal document, which
documents are incorporated herein. The Artist shall be responsible for all aspects of installing the
murals, including, but not limited to, power washing walls, priming walls, supplies, labor and
insurance.

ARTICLE 3. Product of the Work.

The Artist will have completed the terms of this contract when the above mentioned work has been
completed in accordance with the specifications, all required documentation has been submitted
to the Commission and the work and documentation have been approved by the Commission.

ARTICLE 4. Payment.

The Commission agrees to pay the Artist Five Thousand Two Hundred Dollars ($5200.00). For
payment an invoice must be submitted to the Commission in compliance with the City of West
Lafayette’s procedures. Partial payments will be made based upon the percentage of work
completed and approval by authorized City representatives. Payment will be made within thirty
(30) days of submission of the invoice to the City. The Artist shall be responsible for payment to
all sub-contractors and vendors of the Artist.

ARTICLE 5. Insurance and Bonding.



The Artist shall have adequate insurance for this work. Insurance coverage must include
workman's compensation, liability insurance, and indemnification.

ARTICLE 6. Termination of Agreement.

In the event Artist fails to furnish materials or execute work in accordance with the provisions of
this Agreement, or fails to proceed with or complete the work within the time limit specified in
this Agreement, or if the provisions of this Agreement are otherwise violated by the Artist, the
Commission may send a written notice to the Artist indicating he is in default of this Agreement.
Said notice shall contain the reason for the Commission's intent to declare Artist at fault and unless
within ten (10) days after service of said notice, the violation shall cease, the Artist, by written
notice, shall be declared in default, his right to proceed under the Agreement terminated, and the
Agreement shall terminate.

ARTICLE 7. Indemnification.

The Artist agrees to indemnify and hold the City of West Lafayette and the City of West Lafayette
Redevelopment Commission, its officers, agents, officials, and employees harmless from any and
all claims, actions, causes of action, judgments, and liens arising out of any act or omission by the
Artist or any of its officers, agents, employees, or sub-Artists, vendors or sub-contractors. Such
indemnity shall include attorneys' fees, all costs, and other expenses arising therefrom or incurred
in connection therewith and shall not be limited by reason of the enumeration of any insurance
coverage required herein.

ARTICLE 8. Enforcement.

Notwithstanding any term herein to the contrary, in the event litigation is commenced to enforce
any term or condition of this agreement, the prevailing party shall be entitled to reasonable
litigation costs including reasonable attorney fees.

ARTICLE 9. Severance.
The intent of the parties is that this Agreement be deemed entire in the sense that its purpose is to

establish one price for the doing of the whole work, and that it be deemed severable in the sense
that the voidance of any part or portion shall not void the remainder.

ARTICLE 10. Contract Documents.
The contract documents include this Agreement, proof of insurance and Artist’s proposal. Said
documents are hereby incorporated into and made part of the Agreement the same as if herein fully

set forth.

ARTICLE 11. Records.



The Artist will maintain proper records for review by the City.

ARTICLE 12. Date of Completion.
The installation of the murals shall be completed on or before October 31, 2015 unless a delay is
caused by the weather. Any such delays shall be agreed upon between the Artist and the

Department of Development and reported to the Commission.

ARTICLE 13. Engaging in activities w/Iran.

By signing this Contract, Artist certifies that it is not engaged in investment activities in the country
of Iran as set forth in .C. 5-22-16.5.

ARTICLE 14. E-Veritfy.

Artist shall comply with E-Verify Program as follows:

a. Pursuant to IC 22-5-1.7, Artist shall enroll in and verify the work eligibility status
of all newly hired employees of Artist through the E-Verify Program (“Program”). Artist is not
required to verify the work eligibility status of all newly hired employees through the Program if
the Program no longer exists.

b. Artist and its subcontractors shall not knowingly employ or contract with an
unauthorized alien or retain an employee or contract with a person that Artist or its subcontractors
subsequently learns is an unauthorized alien. If Artist violates this Section 7(b), the Commission
shall require Artist to remedy the violation not later than thirty (30) days after the Commission
notifies Artist. If Artist fails to remedy the violation within the thirty (30) day period, the
Commission shall terminate the contract for breach of contract. If the Commission terminates the
contract, Artist shall, in addition to any other contractual remedies, be liable to the Commission
for actual damages. There is a rebuttable presumption that Artist did not knowingly employ an
unauthorized alien if Artist verified the work eligibility status of the employee through the
Program.

C. If Artist employs or contracts with an unauthorized alien but the Commission
determines that terminating the contract would be detrimental to the public interest or public
property, the Commission may allow the contract to remain in effect until the Commission
procures a new contractor.

d. Artist shall, prior to performing any work, require each subcontractor to certify to Artist
that the subcontractor does not knowingly employ or contract with an unauthorized alien and has
enrolled in the Program. Artist shall maintain on file a certification from each subcontractor
throughout the duration of the Project. If Artist determines that a subcontractor is in violation of
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this Section 7(d), Artist may terminate its contract with the subcontractor for such violation. Such
termination may not be considered a breach of contract by Artist or the subcontractor.

e. By its signature below, Artist swears or affirms that it i) has enrolled and is
participating in the E-Verify program, ii) has provided documentation to the Commission that it
has enrolled and is participating in the E-Verify program, and iii) does not knowingly employ an
unauthorized alien.

ARTICLE 15. Non-Discrimination.

Artist agrees:

(a) That in the hiring of employees for the performance of work under this contract or any
subcontract hereunder, no contractor, or subcontractor, nor any person acting on behalf of such
contractor or subcontractor, shall, by reason of race, religion, color, sex, national origin or ancestry,
discriminate against any citizen of the State of Indiana who is qualified and available to perform
the work to which the employment relates;

(b) That no contractor, subcontractor, nor any person on his behalf shall, in any manner,
discriminate against or intimidate any employee hired for the performance of work under this
contract on account of race, religion, color, sex, national origin or ancestry;

(c) That the [City or City body which is a party to the contract] may deduct from the amount
payable to the contractor a penalty of five dollars ($5.00) for each person for each calendar day
during which such person was discriminated against or intimidated in violation of the provisions
of the contract;

(d) If there is a second or any subsequent violation of the terms or conditions of this
section, then this contract may be cancelled or terminated by [City or City body which is a party
to the contract] and all money due or to become due hereunder will be forfeited.

Craig Martin City of West Lafayette
Redevelopment Commission
BY:
Craig Martin, Artist Lawrence T. Oates, President
Attest:

Stephen B. Curtis, Secretary
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West Lafayette Post Office Mural Proposal

Craig Martin — “Send”

Proposal
The mural, simply titled “Send,” will create a visual expression of our striving efforts for expression and

communication. For many years, the US Postal Service has consistently tied together the far flung outposts of
our country and our culture, and has typified this effort with its credo, “Neither snow nor rain nor heat nor
gloom of night stays these couriers from the swift completion of their appointed rounds.” As consistent and
as varied as the messages of the population itself, the Postal Service combines with newer communication
systems to continue to feed the flow of information in America.

In the tradition of the historic Works Progress Administration murals, this image will suggest a landscape
format and will run the length of the proposed wall (97.75 feet in length by 15.5/17.5 feet high).
Suggestions of landscape combine with more abstract and illustrative marks, revealing jumbled “clusters” of
dialogue/information, hands reaching across the expanse, and the suggestion of the flow of paper,
telegraph/telephone, and digital messages into the distance.

(Note: the attached images are purposely cropped with an angle at the bottom edge to reflect the slope of the
ground along the wall.)

With large splashes of brilliant colors, the mural will enliven a very public space in West Lafayette, which
stands over one of its busiest intersections. The image will provide a unique calling card for the city and a
captivating backdrop for the post office activities.

The mural will be executed over the course of an approximate two-three week period and will involve the
contributions of young people from West Lafayette area high schools. Students will work on both the
application of larger areas of underpainting color and specific drawn out elements (finishing detail painting
to be primarily done by the artist). The design will remain open through the process, in hopes that the
students will bring suggestions for visuals to be included (colors, details, illustrative styles) that will tie
specifically to their impressions of the history and culture of both the US Postal Service and the City of West
Lafayette.

The installation will take place next year at a point to be determined during the summer months (dependent
upon student availability) and will be completed by August 1, 2015.



Mythic Wabash

The Project Artist

Craig Martin is a Lafayette, Indiana visual artist who has exhibited at the Tippecanoe Arts Federation and
created murals on River Road in West Lafayette (“Mythic Wabash”), at Bert E. Loeb Stadium in Lafayette, the
West Lafayette Public Library, two Artist in Residence projects at Battle Ground Elementary School and
Mayflower Mill Elementary School, and at Happy Hollow Pool in West Lafayette.

Martin received an Individual Artist Program grant from the Indiana Arts Commission for fiscal year 2013.
Craig is also director of the Purdue University Galleries. For the last 12 years, he has made presentations on
artwork and provided hands-on workshops to hundreds of young people throughout the north central
Indiana region. In 2009, he organized “Tippecanus Rex,” a community project displayed at TAF, which
emphasized creativity, local myths and legends, and imagined history.

(Full disclosure — Martin is currently chair of the West Lafayette Public Arts Team, a position he has held since
2011. In consideration of his position, he has recused himself from both committee and private discussions of
the project and intends to play no role in the selection process for the Post Office Mural.)



West Lafayette Public Library Mural Project Budget

Artist honorarium — Craig Martin 4,500
(design and execution of mural painting, coordination of student
work schedule, hands on instruction of brush/paint application technique)

Painting expenses (estimated) 750
(latex exterior primer, semi-gloss paints, spray paints, brushes, rollers,
dropcloths, etc.)

Total Project Expenses $5,200
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July 6, 2015

Ms. Vicki Burch, Commissioner

City of West Lafayette — Public Art Advisory Group

222 North Chauncey, Room 106

West Lafayette, IN 47906 Via USPS Priority Mail

RE: West Lafayette Branch Post Office
610 West Navajo Street
Proposed Mural

Dear Vicki:

The purpose of this communication is to transmit an “Original” copy of the Memorandum of Agreement
covering the City of West Lafayette’s mural project related to the subject leased USPS facility. Also
enclosed is a copy of the letter of June 25, 2015, in which the USPS takes the position that since they do
not own the building, they are not in a position to grant permission. We have interpreted that to mean
they cannot, as tenants, chose to deny permission as well. Accordingly, the ownership has executed the
agreement and consents to the placement of the mural in accordance with this document.

With a copy of this letter, | am forwarding the proposed mural scene alternatives to the lessor’s
Managing General Partner, for his review and consent. We would ask that you comply with the other
conditions of the agreement with respect to approval by the State Historic Preservation Officer, State of
Indiana, or any other governing body that might exercise jurisdiction over works of public art in the
locale. Please provide us with copies of the written documentation that any such reviews and approvals
required have been obtained.

We look forward to seeing this public art work become a reality in the near future. Hopefully this
display will enhance the visual environment at the property and provide satisfaction to the citizens and

Postal Service customers that use this facility.

Sincerely,

James Thomas “Tom” Coe, CRE
President

Enclosure

CE: Mr. Stephen Roberts, General Partner, Timmons Properties

www.postalrealestate.com



Facilities Tracking No. 7012 2920 0002 1172 5320

UNITED STATES
P POSTAL SERVICE

June 25, 2015

VIA CERTIFIED MAIL/RETURN RECEIPT REQUESTED

Mr. James Thomas Coe, CRE
President

PO Box 27

Maysville, KY 41056-0027

Re: Proposed Mural Agreement
West Lafayette Branch Post Office
610 West Navajo Street
West Lafayette, IN 47906-1902 (the "Property")

Dear Mr. Coe:

Thank you for your November 28, 2014, letter inviting the United States Postal Service ("USPS") to sign
and execute Memorandum of Agreement Mural for West Lafayette, IN — Main Post Office. That
Memorandum of Agreement ("MOA") among George L. Timmons & Son, Limited Partnership (the
"Owner"), the City of West Lafayette, Indiana (the "City") and the USPS concerned a proposal to install a
mural on the Property. :

The USPS has considered your invitation. We do not own the property upon which you intend to place
the mural and therefore we are not in a position to grant permission to place a mural there. Enclosed are
three (3) copies of the MOA marked "original" regarding this proposal.

Should you have any questions concerning this letter, please contact the undersigned at (202) 268-2782,
or by email at daniel.b.delahaye@usps.gov.

Sincerely, i

- ) QQQQ—J«&, >)

Daniel Delahaye 7/

Federal Preservation Officer

Enc:  MOA with original signatures (3 sets-unsigned by USPS)
MOA copies (2 sets-unsigned by USPS)

475 L’Enfant Plaza SW, Room 6631
Washington, DC  20260-1862



ORIGINAL

Memorandum of Agreement
Mural for West Lafayette, IN — Main Post Office

Preamble: Having reached a mutual agreement that the installation and maintenance of a mural
pursuant to the public arts initiatives of the City of West Lafayette, Indiana, the parties to this
Memorandum of Agreement (MOA) desire to memorialize the agreements reached and proceed with
the public arts project. The purpose of this MOA is to set forth the agreements and mutual covenants
between the parties hereto. The parties are George L. Timmons & Son, Limited Partnership (Owner),
the City of West Lafayette, Indiana (City), and the United States Postal Service (USPS). This agreement is
essentially between the principal parties, the Owner and the City; with the USPS joining the agreement
to reflect the consent of the USPS as holder of the leasehold interest to the project.

Basic Agreement: Pursuant to the proposal set forth in that certain letter of May 13, 2013, from Mayor
John R. Dennis, City of West Lafayette, the City agrees to provide all labor, materials, and supervision to
install a mural on the east side of the Main Post Office building located at 610 West Navajo Street, West
Lafayette, IN 47906. In consideration of the mutual covenants herein, this mural is to be installed at the
City’s sole cost and expense.

Conditions of the Agreement:

e The City will be responsible for all present and recurring costs for the installation of the mural
and its perpetual care and maintenance and restoration. The City shall also be responsible for
removal of the mural and restoration of the wall surface should the USPS vacate the premises in
the future and the Owner’s reuse of the property requires removal.

e The City shall obtain written approval from the State Historic Preservation Officer, State of
Indiana, if the topic of the mural is deemed historically significant. Any other State or local code,
guideline, or ordinance compliance shall also be the responsibility of the City.

e Prior to installation of the mural, the City will provide the Owner and the USPS with the
opportunity to review the subject matter and the design of the mural. This agreement is
expressly conditioned on the written approval of the subject matter and the design by the
Owner and the USPS. The mural is to be of professional artistic quality.

e The City shall indemnify and "hold harmless” the Owner and the USPS against any and all
claims, causes, or liabilities that may arise directly from the installation and perpetual care or
the mural or its ultimate removal.

e  This agreement is with the express understanding that no easement or other estate in the title
to the property is conveyed by the MOA and this agreement is a revocable license which may be
terminated by the Owner in the event the USPS ceases to lease the subject property from the
Owner.

e Each signer to this MOA hereby certifies that it is legally authorized to bind their respective
parties pursuant to the terms of the MOA.

e Inthe event the mural is not completed by June 30, 2015, this MOA may be terminated by the
Owner without recourse.

s Inthe event of a dispute, this agreement shall be interpreted pursuant to the laws of the State
of Indiana.



This agreement will be deemed effective as of the date of execution by the last party executing the
MOA, as indicated below.

City of West Lafayette, Lafayette, Indiana

By: Se €. A%‘I’q C.\\ QA Date:

John R. Dennis, Mayor

George L. Timmons & Son, Limited Partnership

BY: (—ﬁfii (M\’Qwate: l(‘\ax\lﬁr

Stewen J. Rdberts, General Partner !
S #c?\a\e —

United States Postal Service

By: Date:

Note: Execution by the United States Postal Service is for the sole purpose of consenting, as a tenant,
to the Memorandum of Agreement and does not impose any liability or expense of any nature on the
Postal Service.




Approval of Memorandum of Agreement — Post Office Mural - Development

APPROVED:

paTE: 09/23(961Y CITY OF WEST LAFAYETTE
BOARD OF PUBLIC WORKS AND SAFETY

VA

hn R. Dennis, Mayor

o AL [l —

SAana G. Booker Member

%/yxg

Bradley W. Marley, Member

Dot

Tanuja R. SHeth, Member
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Clerk-Treasurer Judith C. Rhodes




