REQUEST FOR QUOTES

CUBE & CO.
PO Box 492
Lafayette, IN 47902

& COMPANY Phone (765) 269-4321
mswann@cubeandco.com

PROJECT: City of West Lafayette
Gateway Signs

QUOTES DUE: Tuesday October 13, 2015
8:30 AM

QUOTE TO: Redevelopment Commission

C/O Clerk-Treasurer.
711 W. Navajo St.
West Lafayette, IN 47906

OWNER: City of West Lafayette
Redevelopment Commission
222 N. Chauncey Ave
West Lafayette, IN 47906

OWNER’S REP Cube & Company, Inc
302 Ferry Street, Suite 101
Lafayette, IN 47901

SCOPE OF WORK
This bid package consists of all work required to complete the fabrication and installation
associated with the two (x2) Gateway Signs including equipment, materials and labor. These
items include but are not limited to:

e Fabricate, furnish and install new “Tall sign # 1” Gateway Sign, located at the
intersection of Hwy 231 and State Rd 52 (“Location # 1”) as described in MKSK City
Gateways design dated September 2015.

¢ Fabricate, furnish and install new “Short Sign # 2” Gateway Sign, located near Hwy 231
at 1425 Innovation PIl, West Lafayette, IN 47906 (“Location # 2”) as described in MKSK
City Gateways design dated September 2015.

* Design and install new concrete foundations to support each sign accounting for all
structural considerations including sign size, weight and wind loads.

e Furnish and install adequate lighting to illuminate signs internally between Aluminum
Core and Polycarbonate exterior.

e Coordinate with local electrical utility to furnish new electrical service for new signs at
both locations.

» Furnish and install all raceways and electrical connections between new electrical
service and new signs.

e Obtain and include costs for all required and relevant permits associated with the
sign/installation.

¢ Include the costs for engineered sealed drawings if required.



It shall be the responsibility of the vendor providing the quote to inform themselves of the actual
site conditions within and around which the scope of this project will be performed.

Any and all associated building and sign permits are the responsibility of the Vendor submitting

the quote.

A. GENERAL

INSURANCE

1. Vendor shall procure and maintain during the life of this contract and until
final acceptance of the work the insurance specified in this Article. Such
insurance shall be subject to the following conditions:

a)

Vendor/Contractor shall furnish to Owner its Certificate(s) of
Insurance, submitted in the format of the standard ACORD form,
required coverage for Owner's approval prior to commencement of
the work. Such certificate(s) shall clearly identify the project name
and all coverage’s and special conditions as required by this
article. The City of West Lafayette and Cube & Company Inc.,
shall be named as Certificate Holder and Additional Insured on the
certificate.

Owner may, at his discretion, require Vendor/Contractor to furnish
the actual policies for inspection.

All policies shall be underwritten by companies:
(1) authorized to do business in the State of Indiana,;
(2) acceptable to Owner.

Each insurance policy required by this article shall be endorsed to
state that coverage shall not be suspended, voided, canceled or
reduced in either coverage or limits until thirty (30) days prior
written notice has been received by Owner via certified mail.

Owner shall not be liable to any person for the failure of
Contractor or any Subcontractor to carry any insurance specified
or to furnish proof of such coverage to Owner.

B. SCOPE OF COVERAGE

i Coverage shall be at least as broad as:

a)

Commercial General Liability policy insuring all operations by or
on behalf of Contractor and including coverage for:
(1) Premises and operations



(2) Products and completed operations

(3) Contractual liability insuring the obligations assumed by
Contractor under this contract

(4) Personal injury liability

(5) Broad form property damage

(6) Explosion, collapse and underground (XCU)

b) Automobile Liability insurance covering all owned, hired and non-
owned vehicles.

(1) NOTE: If Contractor's general liability insurance is provided
by the Commercial General Liability form, Contractor's
automobile liability insurance policy shall include coverage
for contractual liability.

C) Worker's Compensation and Employer's Liability coverage as
required by the laws of the State of Indiana.

C. COVERAGE LIMITS

1. Contractor shall maintain liability limits of not less than the following:
a) General Liability
(1) If insured under Commercial General Liability form:

$1,000,000 each occurrence, bodily injury and property
damage; $1,000,000 personal and advertising injury;
$1,000,000 products and completed operations aggregate;
$1,000,000 general aggregate.

b) Automobile Liability
(1) $1,000,000 combined single limit, per accident, for bodily
injury and property damage.

C) Worker's Compensation
(1) As required by law.

d) Employer's Liability
(1) $100,000 Bodily injury by accident, each accident
$100,000 Bodily injury by disease, each employee.
(2) $500,000 Bodily injury by disease, aggregate.

2, Vendor/Contractor may substitute lower limits for any policy listed above,
provided that Contractor maintains umbrella or excess liability coverage
which provides a total minimum limit of $2,000,000 each for auto liability
and general liability and under which all other requirements of this
insurance clause are satisfied.

Proof of insurance listing the City of West Lafayette and Cube & Company Inc., as additional
insured must be submitted to the Owner prior to mobilization.



INSTRUCTIONS TO VENDORS/CONTRACTORS

SUBMISSION OF QUOTES
Each vendor shall submit their quote on the form enclosed.
Quotes shall be submitted sealed and by mail to:

Redevelopment Commission
C/O Clerk-Treasurer.

222 N. Chauncey Ave

West Lafayette, IN 47906

Quotes shall be clearly labeled with the project description and marked
CONFIDENTIAL. Bids can be hand delivered or submitted by mail and need to
be received prior to the established deadline.

The quote amount shall be deemed to include the entire cost and expense of
every item of labor, material and equipment to complete the work described in
the Contract Documents. Upon completion, the project shall be ready for the
intended use with no outstanding items. The successful vendor/contractor
assumes the risk of all such costs and expenses required to accomplish this
work. There will not be extra payment given to the vendor/contractor for
conditions that could have been foreseen by a thorough examination of the
project site and all Contract Documents.

Quotes must be signed by a duly authorized officer of the company unless a
power-of-attorney evidencing authority to sign on their behalf is included with the
bidding documents.

Vendor/Contractor shall direct all inquiries to the Owner’s Representative if they
have any question as to the meaning or intent of any of any item contained in the
Contract Documents. All inquiries must be in writing and must be received at
least 48 hours prior to quote due date. Any determination or modification to the
Contract Documents will be made by addendum and distributed to all bidders of
record. The Owner’s Representative is:

Cube & Company Inc.

P.O. Box 492

Lafayette, IN 47902

(765) 269-4321

Attn: Mike Swann

Email: mswann@cubeandco.com

Each Vendor/Contractor shall make their own quantity estimate and not rely on
stated quantities contained in the Contract Documents.



h. It shall be the Vendors/Contractors responsibility to inform themselves of the
actual site conditions within and around which the scope of this project will be
performed. Bidders can make arrangements with the Owner’s Representative for
job site access.

i. All permit and application fees will be paid by the Vendor/Contractor. It will be
the successful bidder’s responsibility to make application for and comply with the
regulations of any required permits.

j. Quotes shall be based on the following schedule:

October 8, 2015 Bids due @ 2:00 PM
October 31, 2015 Notice to proceed
December 31, 2015 Installations to be completed

k. Quote submission shall include:
i. Quote Form

I.  The successful Vendor/Contractor will be required to execute and deliver to the
Owner the following documents:

i. Three original copies of the Contract within 5 days of notice to proceed.
i. Insurance certificates acceptable to the Owner.

Construction Documents Include:

e Cube & Company’s Sample Contract.

o Cube & Company’s Sample General Conditions.

o City Gateways West Lafayette + Lafayette Design, prepared by MKSK, dated Sept 2015.

° A 3D model of the signs. Available here:
https://www.dropbox.com/s/5fotcnpOtr3hzua/150916%20Signs All%200ptions.skp?dI=0

° Sign Location Document




QUOTE FORM

Cube & Company Inc.
PO Box 492
Lafayette, IN 47902

; Phone (765) 269-4321
APANY mswann@cubeandco.com

PROJECT: City of West Lafayette
Gateway Signs

QUOTES DUE: Thursday October 8, 2015
2:00 PM

QUOTE TO: Redevelopment Commission

C/O Clerk-Treasurer.
222 N. Chauncey Ave
West Lafayette, IN 47906

OWNER: City of West Lafayette
222 N. Chauncey Ave
West Lafayette, IN 47906

OWNER’S REP Cube & Company, Inc
301 Ferry Street, Suite 101
Lafayette, IN 47901

City of West Lafayette

Gateway Signs
Cube Project No. 1410

The undersigned, having visited the Project site and having become familiar with
conditions thereof and having examined and become fully cognizant of Construction
Documents, Drawings and General Conditions and all Addenda issued thereto, herby
agrees to furnish labor, materials, equipment, fixtures, and incidentals required for the
fabrication and installation of 2 x Gateway Signs associated with the scope included in
this package bid in conformance with the intent of the Construction Documents.
Pursuant to these requirements, the undersigned submits the following quote(s), which
include all applicable taxes, overhead and profit for the entire scope of the Gateway
Sign project.



& COMPANY

Base Quote

TIME OF COMPLETION

The undersigned agrees to have work covered by this proposal completed and ready for
use by the Owner on or before December 31, 2015.

We acknowledge receipt of the following addenda:

ADDENDUM # DATED __ /__ /
ADDENDUM # DATED __ /__ [/
ADDENDUM # DATED __ /]
ADDENDUM # DATED __ /__ /
Vendor/Contractor

By

Title

Date




;‘\‘/1 " ADDENDUM #1

! | Cube & Company Inc.

? PO Box 492
Lafayette, IN 47902

DI

& COMPANY INC.

Phone (765) 269-4321
mswann@cubeandco.com

PROJECT: City of West Lafayette
Gateway Signs

QUOTES DUE: Tuesday October 13, 2015
8:30 AM

QUOTE TO: Redevelopment Commission

C/O Clerk-Treasurer.
711 W. Navajo St.
West Lafayette, IN 47906

OWNER: City of West Lafayette
Redevelopment Commission
222 N. Chauncey Ave
West Lafayette, IN 47906

OWNER’S REP Cube & Company, Inc

302 Ferry Street, Suite 101
Lafayette, IN 47901

ITEMS INCLUDED: Clarifications

Clarifications:

1. The Quote form incorrectly stated quotes are due October 8". Quotes are due October
13, 2015 at 8:30am
2. Quotes should be separated by each sign location. Please provide a separate quote for

each sign
3. Please seal quotes and label “Confidential” and “Gateway Sign Project”

Attachments:

None
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SIGNAGE NOTES
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SIGN IS ELLIPTICAL. IN PLAN VIEW
SIGN EASE IS DARK GRAY/BLACK GRANITE

SIGN IS MADE FROM TWO FABRICATIONS:

A WHITE-PAINTED ELLIPTICAL ALUMINUM
CORE WITH SATIN FINISH AND A BLUE-
PAINTED ELLIPTICAL POLYCARBONATE SIGN
(3FORM KODA XT).

POLYCARBONATE MOUNTING TO BE PER
MANUFACTURER’S RECOMMENDATIONS

LETTERING IS CUT OUT OF BLUE-PAINTED EL-
LIPTICAL SIGN AND IS 10" TALL. TYPE FACE
IS ARIAL NARROW BOLD AND REGULAR.

BLUE COLOR: PANTONE 284EC

CAVITY BETWEEN BLUE SIGN AND WHITE
CORE TO BE ILLUMINATED BY LED LIGHTS
SUCH THAT A SOFT , EVEN GLOW EXTENDS
VERTICALLY ALONG THE WHITE CORE. LIGHT-
ING TO BE CONCEALED.

THREE DIMENSIONAL MODEL CAN BE PRO~
VIDED

MKSK
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Agreement Between Owner and Vendor/Contractor

City of West Lafayette
Gateway Signs
West Lafayette, IN

OWNER:
City of West Lafayette
Redevelopment Comission
222 Chauncey Ave
West Lafayette, IN 47906

Attn: Name
Phone: (765) Number
Fax: (765) Number

VENDOR/CONTRACTOR:
Jim Smith Company
123 North Street
Somewhere, IN 12345

Att: Jim Smith
Phone: (123) 456-7890
Fax: (123) 456-7890

Owner’s Representative:
Cube & Company, Inc.
302 Ferry St, Suite 101
PO Box 492
Lafayette, IN 47902

Attn: Mike Swann
Phone: (765) 269-4321

Designer:
Name
Address
City, State, Zip

Attn: Name
Phone (765) Number
Fax: (765) Number

It is the intention of this agreement to cover all items
specifically listed as well as those intended by normal
practice of the trade unless specifically excluded. In any
case where there is a conflict or difference between any of
the Contract Documents, the more stringent document
shall take precedence.

The scope of this contract shall include furnishing all labor,
material, tools, services, supplies, equipment, and permits
necessary to perform and complete fabrication and
installation of two Gateway Signs. This includes all related
accessories as specified and as required in accordance
with the following Contract Documents prepared by MKSK
and Cube & Company Inc., all of which form a part of a
contract between the Owner and the Contractor hereby
becomes a part of this agreement and herein is referred to
as the Contract Documents.

The Vendor/Contractor agrees to warrant all work covered
under this agreement for a period of at least (1) one year
from the date of Substantial Completion.

The materials and equipment to be furnished and work to

be done by the Vendor/Contractor shall be as outlined by

the Contract Documents and Specifications which include:

*  This Agreement

*  Vendor/Contractor quote dated 7?7?77, 2015.

*  City Gateways West Lafayette + Lafayette Design,
prepared by MKSK, dated Sept 2015.

» 3D Model of the design prepared by MKSK.

°  Sign Location Document

e Cube & Company, Inc. Request for Quotes and
Addendums 1, 2, 3,4 & 5.
°  Cube & Company, Inc. General Conditions

The scope of work includes but is not limited to:

e Sign Fabrication (x2)

*  Sign Installation (x2)

°  Foundation Design and Installation (X2)
e Utility Coordination

°  Electrical Installation

°  Sign lllumination

°  Any and all Required Permits

CONTRACT AMOUNT.............. FRRXXXXXXXXXX
*This amount includes all state and local taxes

SCHEDULE

The Contractor agrees to prosecute the work at such times
and in such order as the Owner and/or Project Manager
considers necessary to keep the work sufficiently in
advance of the other parts of the contract and to avoid any
delay in completion of the project as a whole. The
Contractor shall reimburse the Owner for any loss or
damage including but not limited to damages that might
become due to the Owner under the Contract Documents,
and extra expenses paid by the Owner which is due to the
Contractor’s failure to deliver any and all materials and / or
supply labor, furnish equipment or services, etc., as



required herein, and / or properly perform any and all work
in keeping with the progress of the project.

The Vendor/Contractor acknowledges the essence of time
and agrees to commence and complete the work described
herein in accordance with a mutually agreed schedule. The
Owner reserves the right to accelerate or modify this
schedule if work activities progress at a different rate than
originally scheduled.

This Vendor/contractor agrees to coordinate and cooperate

with other work activities to accomplish the project intent as

described in the construction documents.

* The date of commencement shall be the date of this
Document

°  The date of substantial completion of this project and
issuance of local occupancy permit shall be not later
than December 31, 2015. This scope shall be done in
a timely manor to allow other trades to meet this
deadline.

Final acceptance for this scope shall be granted when all

punch list work is complete.

MSDS

The Contractor shall obtain and maintain Material Safety
Data Sheets on all products furnished for their scope of

Accepted this day of , YEAR

Vendor/Contractor: Name of Vendor/Contractor

By:

Title:

work. It shall be the Contractor's responsibility to collect
and compile the required Material Safety Data Sheets for
each of his Subcontractors and Material Suppliers.

SAFETY

All work to be performed under this Agreement must
comply with current safety regulations of the federal
Occupational Safety and Health Act and the Indiana
Occupational Safety and Health Law.

NONDISCRIMINATION

The Vendor/Contractor shall comply with all regulation,
federal and state laws and executive orders pertaining to
nondiscrimination against employees or applicants
because of race, sex, color, religion or national origin.

ACCEPTANCE
Acceptance of this Contract Agreement is limited to
acceptance of the express terms of the offer.

The Vendor/Contractor and Owner acknowledge that they
have received this Contract Agreement and that they

understand it includes specific Contract Documents, which
they have read and understand.

Owner: Name of Owner

By:

Title:
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GENERAL CONDITIONS

DEFINITIONS

A.

The Contract Documents consist of the Agreement, The General Conditions of the Contract,
the Supplementary General Conditions (if any), the Specifications and Drawings including all
modifications thereof incorporated in the documents before their execution. These form the
Contract.

The Owner, the Contractor and the Project Manager are those mentioned as such in the
Agreement. They are treated throughout the Contract Documents as if each were of the
singular number and of no gender.

Owner or Owners shall mean City of West Lafayette, Redevelopment Commission.
Project Manager shall mean Cube & Company, Inc.
Architect shall mean N/A.

The term Subcontractor, as employed herein, includes only those having a direct contract with
the Contractor or a contract with a Subcontractor of the Contractor, or a contract with a
Subcontractor of a Subcontractor of the Contractor, etc., and it includes one who furnishes
material worked to a special design according to the Specifications or Drawings of this work,
but does not include one who merely furnishes material not so worked.

Written notice shall be deemed to have been duly served if delivered in person to the individual
or to a member of the firm or to an officer of the corporation for whom it is intended, or if
delivered at or sent by registered or certified mail, return receipt requested, to the last known
business address.

The term "work" of the Contractor or Subcontractor includes labor or materials or both.

All time limits stated in the Contract Documents are of the essence of the Contract.

The law of the place of building shall govern Contract.

The date of Substantial Completion of the Project or a specified area of the Project is the date
when construction is sufficiently completed, in accordance with Contract Documents, as
modified by any change orders agreed to by the parties, so that the Owner can occupy the
Project or a specified area of the project for the use it was intended.

Where the word "similar" occurs on the drawings or in the specifications, it shall be used in its
general sense and not as meaning identical, and all details shall be worked out in proper

relation to their location and their connection to other parts of the work.

Project Manager shall mean the designated representative of the Owner, or Owner's duly
authorized representative, in charge of the supervision of the work.

INTENT OF THE CONTRACT DOCUMENTS

A.

The Contract Documents are complementary, and what is called for by any one shall be as
binding as if called for by all. The intention of the documents is to include all labor and
materials, equipment and transportation necessary for the proper execution of the work.

In interpreting the Contract Documents, the pertinent provisions of the Instructions to Bidders
shall be considered. Words describing materials or work which have a well-known technical or
trade meaning, unless other wise specifically defined in the. Contract Documents, shall be
construed in accordance with such well-known meaning.

Any work necessary to be performed after regular working hours, on Sundays or Legal Holidays
shall be performed without additional expense to the Owner.

THE PROJECT MANAGER

A.

The Project Manager shall be the Owner's representative during the construction period for
interpreting the Contract Documents. The Project Manager shall make decisions on all claims
on these matters upon the request of the Owner or Contractor within a reasonable time and
such decisions shall be conclusive and binding upon the Owner, Contractor, and all other
persons for all purposes. The Project Manager shall be the Owner's representative in charge of



the supervision of the work. The Project Manager will make periodic visits to the site to become
familiar generally with the progress and quality of the work and to determine in general if the
work is proceeding in accordance with the Contract Documents. The Project Manager will not
be required to make exhaustive or continuous on site inspections to check the quality or
quantity of the work and will not be responsible for the Contractor's failure to carry out the
construction work in accordance with the Contract Documents. During such visits and on the
basis of observations while at the site, the Project Manager will keep the Owner informed of the
progress of the work, will endeavor to guard the Owner against defects and deficiencies in the
work of Contractors, and may condemn work as failing to conform to the Contract Documents.
The Project Manager shall have authority to stop the work whenever such stoppage may be
necessary in the Project Managers reasonable opinion to insure the proper execution of the
Contract. The Project Manager shall within a reasonable time, make decisions on ali matters
relating to the execution and progress of the work and such decisions shall be conclusive and
binding upon the Owner, Coniractor, and all other persons for all purposes. The Project
Manager shall be the interpreter of the conditions of the Contract and the judge of its
performance. They shall side neither with the Owner nor the Contractor, but shall use their
powers under the Contract to enforce its faithful performance by both.

IV. CONSTRUCTION PROGRESS SCHEDULE

A

Immediately after being awarded the Contract, the Contractor shall prepare an estimated
Progress Schedule (bar graph type or critical path method) and submit it for the Project
Manager's approval. The Progress Schedule shall indicate the date for the starting and
completion of the various states of construction. The Contractor shall also submit with the
Progress Schedule an estimated amount of the monthly payments becoming due in accordance
with the Progress Schedule.

V. TIME OF COMPLETION

A

The work to be performed under the Contract Documents shall be commenced immediately
after delivery of the Notice of Award, and the Contractor shall prosecute the work without
interruption at the rate stated in the approved Progress Schedule to be submitted to and
approved in writing by the Owner.

1. Submit the Project Progress Schedule within 7 days after the delivery of the Notice of
Award.

Except as otherwise provided herein, this entire project, consisting of all of the work to be
performed under the Contract Documents shall be completed on or before the specific number
of consecutive calendar days listed in the project Requirements after the date of receipt of
Notice of Award of contract. It is agreed that said time of completion is reasonable. The time for
completion shall be extended for the period of any excusable delay, which term shall include
only delays directly caused by any of the following:

1. Acts of God, floods, fires, tornadoes or other similar unforeseeable casualties (but
adverse weather conditions not caused by the foregoing shall not be cause for
excusable delay).

2, Governmental controls affecting the availability of materials.

3. Strikes

4, Acts of negligence by the Owner or Project Manager.

5. Changes or alterations authorized or ordered by the Owner.

6. The discovery of undisclosed hazardous materials.

7. Such other unforeseeable and unavoidable causes beyond the confrol of the

Contractor as the Project Manager shall determine.

Unless the Contractor shall, within seven days from the commencement of any possible excusable
delay or within seven days from the time when Contractor first learns of a possible excusable delay,
notify the Project Manager in writing of all facts, when availtable, relating to the nature and extent of
the delay and its anticipated effect, if any, upon the time for completion of the entire project, and
shall also request that a determination be made as {o whether or not the delay is an excusable delay
so as fo extend the time for completion of the entire project or any part thereof. The act or
occurrence in question shall not thereafter be an excusable delay for any purpose except upon the

written consent of the Owner.

2




VI.

VII.

VIII.

The Project Manager shall promptly acknowledge any such request, but the Project Manager need
not make a determination concerning the same until the nature and extent of the delay and its effect
upon the time for completion and of the entire project can be determined with reasonable certainty.

An extension of time for an excusable delay, as defined above, shall be the Contractor's exclusive
remedy in the event of such delay, no matter how or by whom caused. Contractor further
specifically acknowledges that it shall have no claim for increase in Contract Price or damages
because of any delays whatsoever to all or any part of the work whether foreseen or unforeseen,
and whether caused by any person’s active interference or hindrance.

If because of some act or occurrence constituting an excusable delay, only a part of the work is
delayed beyond the time fixed for the completion of the entire project, and such delay does not
effect the time for completion of the balance of the entire project, an extension of time may be
granted for the performance of the work on that particular part. In such cases the Contractor: shall
not be liable for the payment of any liquidated damages, if any, because of the delay in completing,
that part of the work, however, such an extension shall not affect Contractor's liability for the
payment of liquidated damages, if any, as hereinafter provided, for failure to complete and balance
of the entire project on the date fixed for the completion of the entire project.

Any disputes between the Owner and the Contractor arising from the foregoing provisions relating to
extensions of time shall be referred to the Project Manager whose decision shall be binding on the
parties.

MATERIALS, WORKMANSHIP AND EQUIPMENT

A.

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water,
tools, equipment, light, power, transportation and other facilities necessary for the execution
and completion of the work.

Unless otherwise stated in the Specifications, all materials, workmanship, equipment and
articles incorporated in the work shall be new and of the best grade and quality of their
respective kinds for the purpose intended, and the Contractor shall, on request, furnish
satisfactory evidence of such kind and quality. No second hand or salvaged materials will be
permitted unless specifically stated in the Specifications. The Contractor shall furnish to the
Owner for the Owner's approval the name of the manufacturer of machinery, mechanical and
other equipment which Contractor contemplates installing, together with their performance
capacities and other pertinent information.

The Contractor shall at all times enforce strict discipline and good order among its employees,
and shall not employ on the work any unfit person or anyone not skilled in the work assigned to
that person.

Samples of all materials and specifications of finish proposed to be used in the work shall be
submitted to the Project Manager. All such samples will be turned over to the Project Manager
as standards of quality and only materials conforming to samples shall be used in the work.

If not otherwise provided, material or work called for in this Contract shall be furnished and
performed in accordance with well known established practice and standards recognized by
architects, engineers, and the trade. Machinery, equipment, materials and articles installed or
used without such approval shall be at the Contractors risk of subsequent rejection by the
Project Manager.

Materials Furnished by Owner: If the Specifications require that the Owner is to furnish certain
items of materials or appliances which the Contractor is to install, the Contractor will be required
to check each shipment, sign a receipt for all parts thereof and be entirely responsible for
breakage or loss after receipt.

DELIVERY AND STORAGE OF MATERIALS

A.

The Contractor will be required to confine the delivery and storage of materials and all other
operations to routes and areas as designated by the Project Manager.

TESTS AND INSPECTION OF MATERIALS

A.

All tests or inspection of materials and construction shall be made at the expense of the
Contractor. The Contractor shall only use the services of an independent testing company that
has been approved by the Owner. All test and/or inspection reports shall be sent from the

3



independent testing company directly to the Owner/Owners Representative within seven (7)
days of the test or inspection being completed.

SPECIFICATIONS AND DRAWINGS

A

K.

The work shall be executed in strict conformity with the Specifications and Drawings, and the
Contractor shall do no work without proper drawings and instructions.

The Contractor shall keep at the job site at least one copy of all Specifications and Drawings in
good order, available to the Owner, and Project Manager.

In addition to the Specifications and Drawings, the Contractor shall keep one copy of all
addenda, change orders, approved shop drawings and manufacture’s specifications,
instructions or directions, in good order, at the job site.

Where in these Specifications any materials or appliances are specified as being installed in
accordance with the manufacturer's specifications, instructions, or directions, the Contractor
shall file copies in detail of the same in the number and procedure as required for shop
drawings as seft forth hereinafter in this Article. No work shall be done with that part of the work
untit such specifications, instructions, or directions have been approved. When such
specifications, instructions, or directions have been approved as complying with the intent of
the Specifications, they will be considered as a part of the Specifications and shall be carefully
followed in the execution of the work. Whenever any shop drawings and/or brochure for
equipment or material containing the manufacturer's recommendations for installation is
approved, the Contractor shall be required to make the installation in strict accordance with
those recommendations, regardless of whether the item was specifically noted. Any labor or
materials required to comply with manufacturer's recommendations shall be provided at no
additional expense to the Owner.

The Contractor shall use for data and dimensions, figures marked on the Drawings in
preference to what the Drawings may measure to scale, but in the absence of figured
dimensions, scale dimensions shall be accurately followed unless actual field dimensions can
be obtained.

The Contractor shall verify all dimensions shown and check all measurements in connection
with any present building or buildings, levels, grades, walks, driveways, or other existing
conditions before executing any work.

It is understood that work not indicated on a part of the Drawings but reasonably implied to be
similar to that shown at corresponding places on other Drawings, is to be repeated.

Interpretation: All disputes concerning the interpretation and meaning of the specifications, and
Drawings shall be referred to the Project Manager whose decision shall be conclusive on the
Contractor and Owner.

Examination by Conlractor - Discrepancies: The Contractor shall thoroughly examine the
Specifications and Drawings, including addenda, if any, as each word will be held in full force.
No failure on Contractor's part to understand the Specifications and Drawings nor to discover
any work noted on them or shown thereon or therein shall justify a claim for omission of said
work from the Contract, or for any extra charge therefor.

The Contractor shall visit the project site and become acquainted with all conditions and shall
call the Project Manager's attention to any discrepancy that may exist in the Specifications or
Drawings, or between the Specifications and Drawings, or any conflicts, between existing
conditions and requirements of the Specifications and Drawings, before submitting a bid. The
submission of a bid, or proposal, will be considered as a conclusive evidence that the
Contraclor is thoroughly familiar with the true intent of the Specifications and Drawings in all
their parts, and no extra orders will be issued for any additional labor or material required o
rectify any discrepancy discovered or reported after the Contract is signed.

Ownership of Drawings: All Specifications, Drawings and copies thereof are the Owner's
nnnnn s Thosvy mree med don b dapaned A P N YT | et eTe ST T~k TNl SO
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at the compleﬁon of the work.

Copies Furnished: Reproduction coslts of construction documents shall be the responsibility of
the Contractor.




BB.

Detail Drawings and Instructions: The Contractor shall furnish with reasonable promptness,
additional instructions by means of drawings or otherwise, necessary for the proper execution
of the work. All such drawings and instructions shall be consistent with the Contract
Documents, true developments thereof, and reasonably inferable therefrom.

The work shall be executed in conformity with the detail drawings and instructions and the
Contractor shall do no work without proper drawings and instructions.

Shop and setting drawings, brochures and schedules: The Contractor shall submit to the
Project Manager with such promptness as to cause no delay in Contractor's own work or the
work of any other Contractor or Subcontractor, a minimum of two (2) copies in excess of
Contractor’s requirements, of all shop and setting drawings, brochures, and schedules required
by the work of various trades.

The Contractor shall check and verify all field measurements in connection with shop and
setling drawings, brochures and schedules, and shall check and approve the same for
compliance with the Contract Documents.

Each drawing, brochure or schedule shall bear the following wording typed or stamped thereon:
"APPROVED TO BE IN ACCORDANCE WITH THE CONTRACT DOCUMENTS EXCEPT AS
NOTED" SIGNED: DATED:;

The above approval shall be signed and dated by the Contractor.

All Subcontractors shall check all drawings, brochures and schedules, type or stamp, sign and
date with the above approval wording before submitting them to the Contractor. The Contractor
shall then check, type or stamp and sign them with the above approval wording before
submitting them to the Project Manager.

Any drawings, brochures or schedules submitted without the approval wording stamp’ shall be
returned without review for resubmittal.

All brochures shall bear the name of the Project, Specification section reference and shall set
forth the room or areas where items in the brochure are located. When a general catalog, or a
set of manufacturer's typical details, are submitted all items relevant to the project shall be
specifically marked and details not relevant to the project shall be deleted. All brochures or
drawings submitted that do not clearly indicate which are applicable details shall be returned
without review for resubmittal.

The Project Manager shall examine, with reasonable promptness, such drawings, brochures
and schedules only for conformance with the concept of the Project and compliance with the
information given in the Contract Documents.

Reviewed copies will be distributed as follows:

One (1) copy will be retained by the Project Manager, one (1) copy will be forwarded to the
Owner, the balance to be returned.

Shop Drawings which do not comply with the design concept and Contract Documents shall be
returned for resubmittal.

The Contractor shall make any corrections required by the Project Manager and resubmit two
(2) corrected drawings for review.

The Project Manager's examination of such drawings, brochures and schedules shall not
relieve the contractor from responsibility for deviations from the Specifications or Drawings
unless Contractor has, in writing, called the Project Manager's attention to such deviations at
the time of submission, and secured Project Manager's written approval, nor shall it relieve
Contractor from responsibility for errors in shop drawings, brochures or schedules,

The Contractor shall maintain a complete file of all review shop drawings, brochures and
schedules at the work site.

PROGRESS MEETINGS

A

Project meeting shall be held at the site on a biweekly basis for the life of the project. The
purpose of these meetings is to review progress and share information which will result in the
proper and timely completion of the Work.
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The frequency of these meetings may be altered by the Owner or Project Manager
according to the demand, critical operations, or schedule of the Project.

Notice for these meetings shall originate from the office of the Project Manager.

Attendees: In addition to representatives of the Owner, Architect and the Project Manager, the
Contractor and their subcontractors, suppliers or other entities concerned with the current
progress or involved in planning, coordination, or performance of future activities shall be
represented at these meetings.

“AS BUILT" DRAWINGS

A

Where changes in the work occur, the Contractor will submit one copy and one tracing of "As
Built" drawings. The sheet size shall be the same as the original drawings unless otherwise
authorized by the Owner. These drawings shall show the changes in size, material, location
and elevation of all new, existing and/or abandoned underground utility lines, or other pertinent
work. The drawings shall also show the location lines, or other valves, manholes, etc.;
referenced by dimension to permanent structures such as building corners. These drawings
shall be prepared by a competent draftsman in a neat and acceptable manner to scale and fully
dimensioned.

See various sections of these specifications for additional requirements. All Subcontractors
shall submit through their respective Prime Contractor "As Built" drawings showing their
portions of the work including any changes.

“As Built" Drawings shall be completed to the satisfaction of all tocal building officials to obtain
local certificate of occupancy.

Upon completion of the project, the "As Built" drawings shall be delivered to the Project
Manager.

OPERATIONAL MANUALS AND SPARE PARTS LISTS

A

Upon completion of the work and prior to final payment being made, each Contractor shall
furnish, in triplicate to the Owner, complete operation and maintenance instructional manuals
together with spare parts lists for all manufactured items of equipment furnished.

BONDS, CERTIFICATES, GUARANTEES, LISTS AND INSTRUCTIONS

A.

Bonds, certificates, guarantees, material and parts lists, operating instructions on equipment
and accessories specified shall be prepared in triplicate, bound in binders and submitted to the
Project Manager at the completion of the project.

Should any piece of equipment fail to meet the guarantees or other requirements of the contract
within the time covered by the guarantees, the Owner may reject the equipment or may direct
the Contractor to proceed at once to make alterations or furnish new parts as may be
necessary to meet the requirements. All expense of furnishing and installing new parts or
making alterations to existing parts, and of tests made necessary by failure of the apparatus to
meet the guarantees and other requirements of the specifications shall be borne by the
Contractor. Any material or machinery not furnished by the Contractor, which must be removed
to give access to the apparatus furnished by the Contractor, must be removed and replaced by
the Contractor without cost to the Owner.

If, after due notice, the Contractor should refuse or persistently neglect to correct any defects,
errors, omissions or any other failure of the apparatus to meet the requirements of the
specifications which might develop during the guarantee period, the Owner may proceed at its
own expense to correct such defects, errors, omissions or failure and deduct from any payment

o monave dite 1o tha Oantrantar an amanint amial in tha antual aynence an incirrad
Ui Iiiunicyo UJt W uic LUnivaliur arn ainibunit Syuai W uic atiwuai cApcnoe 3G incuireda.

Should tests of any equipment show that it fails to meet the guaranteed efficiencies, and should
the Contractor fail within a reasonable time to modify the equipment so that it will meet the

guaraniees for efficiency, Contractor shail remove and replace the equipment at no cost {o the
Owner.
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RIGHT TO OPERATE UNSATISFACTORY EQUIPMENT

A.

The Owner shall have the right to operate any and all apparatus as soon as, and as long as, it
is in operating condition whether or not such apparatus has been accepted as complete and
satisfactory, except that this shall not be construed to permit operation of any apparatus which
may be materially damaged by such operation before any required alterations or repairs have
been made. All repairs or alterations, required of the Contractor, shall be made by the
Contractor at such times as directed by the Owner. The repairs or alterations shall be made in
such manner and at such a time as will cause the minimum interruption in the use of the
apparatus by the Owner.

CHANGES IN THE WORK

A.

The Owner reserves the right at any time and from time to time, without in any way invalidating
the Contract, to order extra work and/or to make changes in the work called for by the Contract
by altering, adding to, or deducting from such work. All such changes shall be evidenced by a
Contract Change Order and no change in the Contract Price or time for completion of the work
shall be made or allowed by reason of any such change except as set forth in a Contract
Change Order.

In giving instructions, the Project Manager shall have authority to make minor changes in the
work, not involving extra cost, and not inconsistent with the purposes of the building, but
otherwise, except in an emergency endangering life or property, no extra work or change shall
be made unless in pursuance of a written order from the Owner signed or countersigned by the
Project Manager, and no claim for an addition to the Contract Price shall be valid unless so
ordered.

The value of any such extra work or change shall be determined in one or more of the following
ways at the option of the Owner.

1. By estimate and acceptance in a lump sum.
2. By unit prices named in the Contract or subsequently agreed upon.
3. On a cost-plus-limited basis.

Cost-plus-limited basis is defined as the cost of labor, materials, social security, gross income
tax, bond fee, and insurance, plus 10 percent of the said cost to cover superintendence,
general expense, and profit.

If the principal Contractor performs work on a cost-plus-limited basis through a Subcontractor,
then the compensation stated above shall apply to the Subcontractor and the principal
Contractor shall add an additional five (5) percent for his overhead and profit.

If the principal Contractor proposes to accomplish the work on a lump sum basis through a
Subcontractor, the principal Contractor shall add 5 percent for its overhead and profit to the
Subcontractor's lump sum proposals. The lump sum proposals submitted by the Subcontractor
to the principal Contractor shall be furnished to the Project Manager, upon request, along with
the principal Contractor's proposal. At the completion of the work, the Contractor shall furnish to
the Owner a set of record prints of drawings showing those changes made during the
construction process, if any, that were not covered by revised drawings.

ACCESS TO WORK AND CORRECTION OF WORK

A.

The Project Manager, Owner, and their representatives shall at all times have access to the
work wherever it is in preparation or progress and the Contractor shall provide proper facilities
for such access.

If the Specifications, the Project Manager's instructions, laws, ordinances or any public authority
require any work to be specially tested or approved, the Contractor shall give the Project
Manager timely notice of its readiness for observation by the Project Manager, or inspection by
another authority, and if the inspection is by another authority, of the date fixed for such
inspection, required certificates of inspection being secured by the Contractor. Observations by
the Project Manager shall be promptly made, and where practicable at the source of supply. If
any work should be covered up without approval or consent of the Project Manager, it must, if
required by the Project Manager, be uncovered for examination at the Contractor's expense.

Re-examination of questioned work may be ordered by the Project Manager, and if so ordered
the work must be uncovered by the Contractor. If such work can be found in accordance with
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the Contract Documents the Owner shall pay the cost of re-examination and replacement. If
such work is found not in accordance with the Contract Documents the Contractor shall pay
such cost.

CORRECTION OF WORK

A.

Correction of Work Before Substantial Completion: The Contractor shall promptly remove from
the premises all work condemned by the Project Manager as failing to conform to the Contract,
whether incorporated or not, and the Contractor shall promptly replace and re-execute its own
work in accordance with the Contract and without expense to the Owner and shall bear the
expense of making good all work of other contractors destroyed or damaged by such removal
or replacement.

If the Contractor does not remove such condemned work within a reasonable time, fixed by
written notice, the Owner may cause the condemned work to be removed at the expense of the
Contractor. Such expense shall be deducted from the Contract Price.

Deduction for Uncorrected Work: If the Owner deems it expedient to accept work injured or not
done in accordance with the Contract then the difference in value, together with a fair allowance
for the damages, shall be deducted from the Contract Price.

Correction of Work After Substantial Completion: The Contractor shall remedy any defects due
to faulty materials or workmanship and pay for any damage to other work resulting therefrom,
which shall appear within a period of one year from the date of Substantial Completion as
defined in these General Conditions, and in accordance with the terms of any special
guarantees provided in the Contract. The Owner shall give notice of observed defects with
reasonable promptness. All questions arising under this Section shall be decided by the Project
Manager notwithstanding final payment.

PAYMENT TO CONTRACTOR

A.

Application for Payments: At least ten days before each payment falls due, on or before the 5th
of the month, the Contractor shall submit to the Project Manager an itemized application for
payment, supported to the extent required by the Project Manager by receipts or vouchers,
showing payments for materials and labor, payments to subcontractors and such other
evidence of the Contractor's right to payment as the Project Manager may direct.

Before payment will be made to the Contractor, the Contractor must submit a lien waiver which
says that upon the receipt of payment, it waives any right to submit a mechanic’s lien for any
work performed to date and agrees to indemnify the Owner against the amount of any liens
filed by that Contractor's subcontractors, equipment lessors, laborers and material suppliers as
well as costs and expenses (including attorney’s fees) incurred by the Owner in connection with
such liens.

If payments are made on valuation of work done, the Contractor shall, before the first
application, submit to the Project Manager a schedule of values of the various parts of the work,
including quantities, aggregating the total sum of the Contract, made out in such form as the
Project Manager and the Contractor may agree upon, and, if required, supported by such
evidence as to its correctness as the Project Manager may direct. This Schedule, when
approved by the Project Manager, shall be used as a basis for Application for Payment unless it
is found to be in error.

Monthly or periodic payments shall be based on the true value of the work in place and
materials, except cement, suitably stored on the premises less retainage and also less any
amounts withheld under this Article. The remaining portion on the Contract shall be paid 61
days after the date of the Substantial Completion, provided that all work is fully completed and
the Contract fully performed.

Title to the Work: The title of all work completed and in the course of construction and of all
materials on account of which any payment has been made, shall be in the Owner.

Work Ready for Final Inspection and Acceptance: Upon receipt of written notice that the work is
ready for final inspection and acceptance, the Project Manager shall promptly make such
inspection, and when the Project Manager finds the work acceptable under the Contract and
the Contract fully performed the Project Manager shall promptly approve final payment, stating
that the work provided for in this Contract has been fully completed and is accepted under the
terms and conditions thereof, and that the entire balance found to be due the Contractor and

noted in said final application for payment, is due and payable.

In submitting application for final payment the Contractor shall submit evidence satisfactory to
the Project Manager that all payrolls, material bills, and other indebtedness connected with the
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work have been paid. If after the work has been substantially completed, full completion thereof
is materially delayed through no fault of the Contractor, and the Project Manager so approved,
the Owner shall, and without terminating the Contract, make payment of the balance due for
that portion of the work fully completed and accepted. Such payment shall be made under the
terms and conditions governing final payment, except that it shall not constitute a final waiver of
claims.

Liens: Neither the final payment nor any part of the retained percentage shall become due until
the Contractor shall deliver to the Owner a complete release of all liens arising out of the
Contract, and an affidavit that so far as Contractor has knowledge or information the release
includes all the labor and material for which a lien could be filed.

The final application for payment shall be accompanied by Contractor's Affidavit, Waiver of
Lien, and Guarantee (one copy) (in form included in the Specifications) properly filled out and
executed by the Contractor, each of Contractor's Subcontractors, and by each of Contractor's
major material suppliers.

Approval of Payments: If the Contractor has made application for payments above, the Project
Manager shall, not later than the date when each payment falls due, approve Payment to the
Contractor for such amount as Project Manager decides to be properly due, or state in writing
the reasons for withholding such approval. No approval of payment by the Project Manager nor
payment made to the Contractor, nor partial or entire occupancy of the work by the Owner,
shall be an acceptance of any work or materials not in accordance with the Contract. When
advised by the Contractor that the work is substantially completed, the Project Manager and the
Contractor shall within a reasonable time make a joint inspection of the work, and if the Project
Manager shall determine that the work is substantially completed, he shall then prepare a
Certificate of Substantial Completion, which shall be submitted to the Owner and the Contractor
for execution. The making and acceptance of the final payment shall constitute a waiver of all
claims by the Owner, other than those arising from unsettled liens, from faulty work appearing
after Substantial Completion or from failure to comply with the Specifications and Drawings and
the terms of any special guarantees specified in the Contract and of all claims by the
Contractor, except those previously made and still unsettled.

Payments Withheld: The Project Manager may withhold or, on account of subsequently
discovered evidence, nullify the whole or a part of any application for payment to such extent as
may be reasonably necessary to protect the Owner from loss on account of:

Defective work not remedied.

Claims filed or reasonable evidence indicating probable filing of claims.

Failure of the Contractor to make payments when due to Subcontractors, or for
material, equipment or labor.

A reasonable doubt that the Contract can be completed for the balance then unpaid.
Damage to another contractor.

Failure or refusal of the Contractor to prosecute the work in strict compliance with the
approved progress schedule.

Unsatisfactory prosecution of the work by the Contractor.

When the above grounds are removed, payment shall be made for amounts withheld because
of them.

Claims for Extras: If the Contractor claims thal any instructions, by drawings or otherwise,
involve extra cost under this Contract, Contractor shall give the Project Manager written notice
thereof before proceeding to execute the work, and the Project Manager shall make a decision,
as adviser to the Owner. Failure of the Contractor to give such notice shall be deemed a waiver
of any such claim.

cution of this Agreement, and prior to the Contractor commencing any work or services, the

Contractor shall carry commercial general liability on {SO form CG00 01 7/04 (or a substitute form

providing

equivalent coverage).

Contractor shall provide Cube & Company/Owner with the following:

O
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1. CERTIFICATE OF INSURANCE - Prior to commencement of work, Contractor shall provide a
Certificate showing proof of insurance for General Liability, Auto, and Workers Compensation.
30 days prior written notice of cancellation or termination, including material changes. (10
days for non- payment of premium.)

2. ADDITIONAL INSURED ENDORSEMENT: Cube & Company/Owner shall be named an
Certificate Holder and Additional Insured on the general liability insurance of the Contractor.
Contractor is to provide Additional Insured coverage which shall apply as primary insurance
with respect to any other insurance afforded to Contractor using ISO CG 2010 7/04 and
CG2037 7/04 (or a substitute form proving equivalent coverage.)

C. Coverage available to the (Cube & Company/Owner) as Additional Insured, shall not be less than:

General Liability
- $1,000,000 each occurrence

- $3,000,000 general aggregate (per project aggregate)
- $1,000,000 personal and advertising injury
- $3,000,000 products/completed operations aggregate

- Such insurance shall provide coverage arising from the following:
premises, operations, independent contractors, products-completed operations, personal and advertising
injury, and liability assumed under an insured contract (including the tort liability of another assumed in a
business contract).

There shall be no endorsement or modification of the Commercial General Liability form arising from
pollution, explosion, collapse, underground property damage or work performed by subcontractors.

All coverage shall be placed with an insurance company duly admitted in the State of Indiana and shall
be reasonably acceptable to Cube & Company/Owner. All contractor insurance carriers must maintain
an AM BEST rating of “A-“or better. Coverage shall be afforded to the Additional Insured whether or not
a claim is in litigation.

The insurance coverage required shall be of sufficient type, scope, and duration to ensure coverage for
Cube & Company/Owner for liability related to any manifestation date within the applicable statutes of
limitation and/or repose which pertain to any work performed by or on behalf of the Contractor in relation

to the project.

Contractor agrees to maintain the above insurance for the benefit of Cube & Company/Owner for a
period of 10 (ten) years, or the expiration of the Statute of Limitation/Repose for the State of Indiana

Waiver of Subrogation: Contractor shall obtain from each of its insurers a wavier of subrogation on
Commercial General Liability in favor of Cube & Company and Owner with respects to losses arising out
of or in connection with the work.

Additionally, and prior to commencement of the work, contractor shall provide Cube & Company / Owner a
certificate of insurance showing the following coverages:

D. Business Auto Liability:

Written in the amount of not less than $1,000,000 owned, hired, and non-owned autos

E. Workers’ Compensation and Employers’ Liability Insurance:
Written in the amount of not less than:

= $1,000,000 bodily injury each accident
= $1,000,000 bodily injury by disease/employee
= $1,000,000 bodily injury by disease/ policy limit

A OTHER INSURANCE PROVISIONS
1. Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions
must be declared to and approved by Owner. At the option of Owner,
a) the insurer shall reduce or eliminate such deductibles or self-insured

retentions as respects Owner; or
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b) the Contractor shall procure a bond which guarantees payment of losses
and defense costs.

2. Claims-Made Coverage: If the general liability insurance required by this article is
written on a "claims-made" policy form, the policy and all certificates of insurance as
required hereunder shall show the "retroactive date." if the "retroactive date” is later
than the date of this contract and the Contractor was Previously insured under a
"claims-made" Commercial General Liability insurance policy during any portion of the
period between the date of this contract and the "retroactive date" of the Contractor's
current "claims-made” commercial General Liability insurance policy, the Contractor
shall furnish a Certificate of Insurance showing that the Contractor has purchased the
"extended reporting period" or "supplemental tail" endorsement under the previous
policy to extend the period during which a claim may first be made.

3. Contractor's Failure to Comply with Policy Provisions: General Liability and Automobile
Liability policies shall stipulate that Contractor's failure to comply with reporting
provisions of the policies shall not affect coverage provided to Owner.

B. INSURANCE DURING CONSTRUCTION
1. OWNER'S RESPONSIBILITIES

a) Construction of New Building:

(1 If the subject of this contract is the construction of a new building,
the Owner shall maintain during the course of construction,
Builder's Risk insurance coverage under a standard form in an
amount not less than 100 percent of the insurable value of the
completed building, including materials, equipment and supplies of
all kinds, destined to become a permanent part of said structure,
while on the job site or within 1,000 feet thereof. Loss, which is
covered under a Builder's Risk policy, shall be subject to a
deductible of $1,000 per occurrence.

b) Construction Other Than New Building:

(1) If the subject of this contract is other than the construction of a new
building, the Owner shall maintain coverage under a property
policy in an amount not less than 100 percent of the insurable
replacement value of the structure including materials, equipment
and supplies of all kinds destined to become a permanent part of
said structure, while on the job site or within 1,000 feet thereof.

2) Coverage for all perils shall be subject to those limitations
specified under the terms of the standard policy in effect. Loss,
which is covered under the property policy, shall be subject to a
deductible of $1,000 per occurrence.

(3) The insurance purchased by the Owner shall include the interest of
the Contractor and his Subcontractors and evidence of coverage
shall be made available to the Contractor upon written request to
the Owner. Loss, if any, is to be made adjustable with and payable
to the Owner as Trustee for the insureds as their interests may
appear, except in such cases as may require payment of all or a
portion of said insurance to morigages as their interest may

appear.
2. CONTRACTOR'S RESPONSIBILITIES
a) Contractor shall separately insure or be responsible for all materials

destined to become a part of the completed structure when such materials
are stored away from the site of the work. Such insurance shall include the
interest of Owner and shall be subject to review and inspection by Owner.

b) Contractor shall separately insure or be responsible for all Contractor's
equipment, tools, scaffolding, staging, towers, forms and temporary
buuldmgs owned, borrowed, or rented by Contractor and Subcontractors,
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c) The following or a similar Subrogation Clause shall appear in all insurance

policies purchased in accordance with the provisions of this subsection

(Insurance During Construction):

(1) "Subrogation Clause: It is hereby stipulated that this insurance
shall not be invalidated should the insured waive in writing prior to
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a loss any or all right of recovery against any party for loss
occurring to the property described herein."

d) The structure, including all materials, equipment and supplies of all kinds
destined to become a part of the construction, shall be at Contractor's risk
until accepted in its entirety by Owner. In the event of loss or damage, not
covered by the insurance required to be provided by the Owner under the
provisions of this subsection (Insurance During Construction), Contractor
shall repair or replace the structure, materials and equipment so lost or
damaged at Contractor's expense. Contractor shall protect Owner's property
from, and shall be responsible for, any loss or damage arising out of the
execution of the work described in this contract.

e) Anything herein contained to the contrary notwithstanding, the Owner and
Contractor waive all rights, each against the other, for damages caused by
perils covered by the insurance purchased in accordance with the provisions
of this subsection (Insurance During Construction), except such rights as
they may have to the proceeds of such insurance.

OWNER'S RIGHT TO LET OTHER CONTRACTS

A

The Owner reserves the right to fet other contracts under similar General Conditions. The
Contractor shall afford other contractors reasonable opportunity for the introduction and storage
of their materials and the execution of their work, and shall properly connect and coordinate its
work with theirs. If any part of the Contractor's work depends for proper execution or results
upon the work of any other contractor, the Contractor shall inspect and promptly report to the
Project Manager any defects in such work that render it unsuitable for such proper execution
and results. Failure of the Contractor so to inspect or report shall constitute an acceptance of
the other contractor's work as fit and proper for the reception of its work, except as to defects
which may develop in the other Contractor's work after the execution of Contractor's work.

To insure the proper execution of subsequent work the Contractor shall measure work already
in place and shall at once report to the Project Manager any discrepancy between the executed
work and the Contract Documents.

OWNER'S USE OR OCCUPANCY

A

The use or occupancy by the Owner with the consent or acquiescence of the Contractor of any
part or all of the work to be performed hereunder, at any time or from time to time, prior to full
and complete performance of all of the work or prior to the final acceptance by the Owner,
thereof, shall not constitute or be deemed acceptance by the Owner of the work so used or
occupied, or an admission, acknowledgment or agreement by the Owner that such work has
been performed in accordance with the Contract Documents or that such work was
substantially completed on or before the commencement of such use or occupancy, or a waiver
by the Owner of any provision of the Contract Documents or any of the Owner's right
thereunder.

CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS

A.

This section includes Contractor requirements for construction facilities and temporary controls,
including temporary utilities, support facilities, and security and protection

Temporary utilities include, but are not limited to, the following:

Water distribution

Temporary light

Temporary heat

Ventilation

Telephone service

Sanitary facilities, including drinking water
Storm and sanitary sewer
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Support facilities include, but are not limited to, the following:
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Temporary roads and paving

Dewatering facilities and drains

Temporary enclosures

Hoists

Temporary project identification signs and bulletin boards

Waste disposal services
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8. Rodent and pest control
9. Construction aids and miscellaneous services and facilities

Security and protection facilities include, but are not limited to, the following:

1. Temporary fire protection

2. Barricades, warning signs, and lights

3. Sidewalk bridge or enclosure fence for the site
4, Environmental protection

XX CONTRACTOR'S SUPERINTENDENT AND SUPERVISION

A

The Contractor shall keep on its work, during its progress, a competent General Superintendent
and any necessary assistants, all satisfactory to the Owner & Project Manager. The
Contractor's Superintendent shall not be changed except-with the consent of the Owner unless
the Contractor's Superintendent proves to be unsatisfactory to the Contractor and ceases to be
in Contractor's employ. The Contractor's Superintendent shall represent the Contractor in the
Contractor's absence and all directions given to Contractor's Superintendent shall be as binding
as if given to the Contractor. Important directions shall be confirmed in writing to the Contractor.
Other directions shall be so confirmed on written request in each case. The Owner's Project
Manager shall not be responsible for the acts or omissions of the Contractor's Superintendent
or assistants.

The Contractor shall give efficient supervision to the work using its best skill and attention.
Contractor shall carefully study and compare all Specifications, Drawings and other instructions
and shall at once report to the Project Manager any error, inconsistency or omission which he
may discover.

The Owner's Project Manager may by written notice require the Contractor to remove from the
project any employee of the Contractor, any Subcontractor or any employee of any
Subcontractor if the Owner's Project Manager deems such person or persons to be
incompetent or otherwise unsatisfactory.

XXIV.  SUBCONTRACTORS AND MANUFACTURERS

A.

The Owner reserves the right to reject and/or to permit substitutions of any subcontractor or any
manufacturer proposed by the Contractor for cause at any time, and no such rejection or
substitution by the Owner shall be cause for adjustment in the Contract Price.

In addition to the liability otherwise imposed upon the Contractor, the Contractor shall assume
full responsibility to the Owner for the acts or omissions of the subcontractors, their agents and
employees, and the acts or omissions of the Contractor's agents or employees.

The Contractor agrees to bind every Subcontractor (and every subcontractor of a
subcontractor) and every Subcontractor, (and every subcontractor or a subcontractor) agrees
and shall be deemed to be bound by the terms of the Contract Documents, unless specifically
set forth to the contrary in a subcontract or other document approved in writing by the Owner.

The Project Manager shall, on request, furnish to any subcontractor, wherever practicable,
evidence of the amounts approved on his account.

XXV. PROTECTION OF WORK AND PROPERTY

A.

The Contractor shall continuously maintain adequate protection of all its work from damage and
shall protect the Owner's property from injury or loss arising connection with the Contract.
Contractor shall make good any such damage, injury or loss, except such as may be directly
due to errors in the Contract Documents or caused by agents or employees of the Owner.
Contractor shall adequately protect adjacent property as provided by law and the Contract
Documents.

The Contractor shall take all necessary precautions for the safety of employees on the work,
and shall comply with all applicable provisions of Federal, State, and Municipal safety laws and
building codes to prevent accidents or injury to persons on, about or adjacent to the premises
where the work is being performed. Contractor shall erect and properly maintain at all times, as
required by the conditions and progress of the work, all necessary safeguards for the protection
of workmen and the public and shall post danger signs warning against the hazards created by
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XXVI.

XXVIL.

XXVII.

XXIX.

ACCESS

A.

such features of construction such as protruding nails, hoists, well holes, elevator hatchways,
scaffolding, window openings, stairways and falling materials. Contractor shall designate a
responsible member of its organization on the work, whose duty shall be the prevention of
accidents. The name and position of any person so designated shall be reported {o the Project
Manager by the Contractor.

In an emergency affecting the safety of life or of the work or of adjoining property, the
Contractor, without special instruction or authorization from the Project Manager or Owner, is
hereby permitted to act, at Contractor's discretion, to prevent such threatened loss or injury;
and shall so act, without appeal, if so authorized or instructed, and the Contractor shall be
entitled to reimbursement for any costs and expenses incurred in taking such emergency action
unless the emergency situation was caused by Contractor's negligence or the negligence of
any Subcontractor.

TO BUILDINGS AND SCHEDULING OF UTILITIES INTERRUPTIONS

The Owner will supply electricity and water for construction use. Contractor must provide
support equipment and protection of all utility feeds, pipes, fixtures and accessories. This shall
include but not be limited to winterzation, protection for water, snow and freezing temperatures.

The Contractor shall caution all workmen regarding blocking of roadway, illegal parking,
blocking of loading docks and blocking of existing facilities or buildings. Blocking of access to
buildings will not be permitted.

The Contractor shall file a schedule with the Project Manager showing the proposed dates
when areas occupied and in use by the Owner will be involved in the construction and when
any services, including electrical, heat, water, and drainage will be interrupted. Work in these
areas or interruption of services shall be scheduled by the Project Manager and as specified
under the subdivision of these specifications.

The Contractor shall maintain access to all adjacent buildings, walks, and properties at all
times. Access by handicap or disabled persons shall be included and arrangements made at
the Contractors expense to all areas disrupted by construction.

CONTRACTOR'S GUARANTEES

A

Specifications for certain parts of the work hereinafter described demand a guarantee covering
definite periods of time.

The Contractor shall guarantee these parts for the periods specified and all other parts of the
work for a period of one year (or longer period if so specified) from date of Substantial
Completion against defects in workmanship, materials and construction, fair wear and tear
excepted, and shall make good, at its own expense, any such defects that may appear within
the period covered by the guarantee.

The Contractor shall further guarantee that all work is executed in strict accordance with the
Specifications and Drawings, including any changes or alterations that may be authorized in
writing.

THE OWNER'S RIGHT TO DO WORK

A.

If the Contractor should neglect to prosecute the work properly or fail to perform any provision
of the Contract, the Owner, after three days written notice to the Contractor, may, without
prejudice to any other remedy Owner may have, make good such deficiencies and may deduct
the cost thereof from the payment then or thereafter due the Contractor.

OWNER'S RIGHT TO TERMINATE CONTRACT

A.

—-

If the Contractor:

shall admit in writing his inability to pay such debts;

should make a general assignment for the benefit of creditors;




XXX.

XXXI.

XXXII.

XXX,

4. shall commence any case, proceeding or other action seeking to have an order for
relief as debtor or to adjudicate Contractor as bankrupt or insolvent, or seeking
reorganization, arrangement, adjustment, liquidation, dissolution or composition of the
Contractor or Contractor's debts under any law relating to bankruptcy, insolvency,
reorganization or relief of debtors or seeking appointment of a receiver, trustee,
custodian or other similar official for Contractor or for all or any substantial part of
Contractor's property (or if any such case, proceeding or other action is commenced
against the Contractor and such case, proceeding or other action

a) results in the entry of an order for relief against the Contractor which is not
fully stayed within seven business days after the entry thereof or
b) shall remain undismissed for a period of forty-five [45] days);
5. shall take any corporate action in contemplation of or to authorize any of the actions set

forth above in this Article;

6. should persistently or repeatedly refuse or should fail, except in cases for which
extension of time is provided, to provide enough properly skilled workmen or proper
materials;

7. should fail to make prompt payment to Subcontractors, or for material or labor,;

8. should persistently disregard laws, ordinances or the instruction of the Owner, or

Project Manager;
9. should otherwise be guilly of a substantial violation of any provision of the Contract;

B. then the Owner may, without prejudice to any other right or remedy, and after giving the
Contractor, and Contractor's surety, if any, seven days notice, terminate the employment of the
Contractor and take possession of the premises and of all materials, tools and appliances
thereon and finish the work by whatever method Owner may deem expedient. In such case the
Contractor shall not be entitled to receive any further payment until the work is finished. If the
unpaid balance of the Contract Sum shall exceed the expense of finishing the work including
compensation for additional architectural, managerial and administrative services, such excess
shall be paid to the Contractor. If such expense shall exceed such unpaid balance, the
Contractor shall pay the difference to the Owner. The expense, incurred by the Owner as
herein provided, and damage incurred through the Contractor's default, shall be certified by the
Project Manager.

C. In the event of default and court action, the prevailing party in any such action shall be entitled
to expenses of litigation and a reasonable attorney fee.

ASSIGNMENT

A. Neither party to the Contract shall assign the Contract or sublet it as a whole without the written
consent of the other, nor shall the Contractor assign any moneys due or to become due
hereunder, without the previous written consent of the Owner.

WAIVER

A No waiver by the Owner of any breach of the provisions, conditions or covenants contained in
the Contract Documents required to be performed by the Contractor shall be construed as a
waiver of any succeeding breach of the same or any other provision, condition or covenants.

CASH ALLOWANCES

A The Contractor shall include in the Contract Price all allowances named in the Contract
Documents and shall cause the work so covered, to be done by such Contractors and for such
sums as the Project Manager may direct, the Contract Price being adjusted in conformity
therewith. The Contractor declares that the Contract Price includes such sums for expenses
and profit on account of cash allowances as Contractor deems proper. No demand for delivery
costs, expenses or profit other than those included in the Contract Price shall be allowed. The
Contractor shall not be required to employ for any such work persons against whom he has a

reascnable chjection.
PERMITS AND REGULATIONS

A To the exient not otherwise provided for in these General Conditions or any supplementary
conditions, the Contractor file all applications, pay all associated fees for permits, and licenses,
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XXXIV.

XXXV.

XXXVI.

XXXVII.

XXXVIIL.

XXXIX.

and shall give all notices required by laws, ordinances, rules and regulations bearing on the
complete project.

CODES AND ORDINANCES

A. All building construction work, alterations, repairs, or mechanical installations and appliances
connected therewith shall comply with the Indiana Administrative Rules, Codes and Standards,
local ordinances and such statutory provisions pertaining to this class of work; such rules,
regulations and local ordinances to be considered as a part of these Specifications.

B. If the Specifications and Drawings are at variance therewith, the Contractor shall notify the
Project Manager before proceeding with the work and the value of any necessary changes in
materials or construction shall be adjusted under methods hereinto fore stated. If any part of the
Contractor's work shall be done contrary to such laws, ordinances, rules or regulations without
such notice, Contractor shall bear all costs arising therefrom.

ROYALTIES AND PATENTS

A. The Contractor shall pay all royalties and license fees and shall defend all suits or claims
whatsoever for infringement of any patent rights, which may arise on this work and. shall save
the Owner harmless from any claim, loss, or liability on account thereof.

USE OF PREMISES

A The Contractor shall confine its apparatus, storage of materials and operations of its workmen
to limits indicated by law, ordinances, permits or directions of the Project Manager, and shall
not unnecessarily encumber the premises with materials. The Contractor shall not load or
permit any part of the structure to be loaded with a weight that will endanger its safety.

CLEANING UP

A. The Contractor shall at all times keep the premises free from the accumulation of waste
materials or rubbish caused by Contractor's employees or work, and at the completion of its
work Contractor shall remove all its rubbish from and about the building, and all tools, scaffold
and surplus materials and shall leave its work "broom-clean" and ready for use. In case of
dispute, the Owner may remove the rubbish and charge the cost to the several Contractors, as
the Project Manager shall determine to be just.

B. The Contractor shall enforce the Owner's instructions regarding signs, advertisements, fires
and smoking.

C. Surrounding roadways and streets must be cleaned on a daily basis.

D. The Contractor shall keep all public and all of the Owner's drives and streets, cleaned of spilled

or tracked material from trucking operations. In case of dispute the Owner may remove the
rubbish and charge the cost to the several Contractors as the Project Manager shall determine

to be just.
1. Burning of trash on site is prohibited.
2, Debris, as defined by the Project Manager, shall become the property of the Contractor

and shall be suitably disposed of away from the project site daily. No debris shall be
allowed to accumulate in or around the building.

CUTTING, PATCHING AND DIGGING

A. The Contractor shall do all cutting, fitting or patching of its work which may be required to make
its several parts come together properly and fit it to receive or be received by work of other
contractors shown upon, or reasonably implied by the Specifications and Drawings for the
completed structure, and Contractor shall make good after them as the Project Manager may

direct.
B. Any cost caused by defective or ill-timed work shall be borne by the party responsible therefor.
G The Contractor shall not endanger any work by cutting, digging or otherwise, and shall not cut

or alter the work of any other contractor, without the consent of the Project Manager.

GROSS INCOME TAX - NON-RESIDENT CORPORATE CONTRACTORS

16



XL.

XLL

The Indiana Gross Income Tax [I.C. 6-2.1-1-1 et sect] requires the Owner fo withhold and pay
directly to the Indiana Gross Income Division, from amounts payable to non-resident
confractors, the amount of Indiana Gross Income Tax required by .C. 6-2.1-6-1 (presently 1.2%
of all payments in excess of $1,000.00 per calendar year). For purposes of this Article, "non-
resident contractors shall not include foreign corporations qualified with the Secretary of State
to do business in the State of Indiana.

INDIANA SALES AND USE TAX

This project is not exempt from Indiana State Sales Tax

NONDISCRIMINATION PROVISIONS

A

B.

C.

GENERAL

The Contractor shall perform, observe and comply with all applicable state, municipal
and federal laws, rules, regulations and Executive Orders pertaining to
nondiscrimination against employees or applicants for employment because of race,
color, religion, sex, handicap, disability, national origin or ancestry. During the
performance of this Contract, the Contractor agrees to comply with all applicable
requirements of the Americans with Disabilities Act of 1990 and the regulations
promulgated thereunder. When required by such laws, rules, regulations and Executive
Orders, the Contractor shall include nondiscrimination provisions in all contracts and
purchase orders.

SPECIFICALLY THE CONTRACTOR AGREES:

That in the hiring of employees for the performance of work under this contract or any
subcontract hereunder, neither the Contractor, any Subcontractor, nor any person
acting on behalf of the Contractor or Subcontractor, shall, by reason of race, religion,
color, sex, national origin or ancestry or handicap, discriminate against any citizen of
the State of Indiana who is qualified and available to perform the work to which the
employment relates.

That neither the Contractor, Subcontractor, nor any person on their behalf shall, in any
manner, discriminate against or intimidate any employee hired for the performance of
work under this contract on account of race, religion, color, sex, national origin or
ancestry, or handicap.

That there may be deducted from the amount payable to the Contractor by the Owner,
under this contract, a penalty of five dollars ($5.00) for each person for each calendar
day during which such person was discriminated against or intimidated in violation of
these nondiscrimination provisions; and

That this contract may be canceled or terminated by the Owner, and all money due or
to become due hereunder may be forfeited, for a second or any subsequent violation of
the terms or conditions of these nondiscrimination provisions.

STATE REQUIREMENTS

By the act of submitting a bid, each bidder shall be deemed to have certified to the
Owner that it has at all times complied with the nondiscrimination provisions of Senate
Enrolled Act No. 484 - Section 4 enacted by the First Regular Session 99th General
Assembly 1975, unless such bidder states otherwise in a written statement submitted
with the Bid. The Owner will refrain from entering into any contract with any Bidder who
states that it has failed to comply with said nondiscrimination provisions of said Senate
Enrolled Act. No. 484 - Section 4. The applicable portion of Senate Enrolled Act No.
484 - Section 4 is as follows:

a) SECTION 4. 1C1971, 22 0-10, as amended by Acts 1971, P.L. 347,
SECTION 7, is amended to read as follows: Sec. 10. Every contract to
which the state or any of its political or civil subdivisions is a party, including
franchises granted to public utilities, shall contain a provision requiring the
Contractor and his subcontractors not to discriminate against any employee
or applicant for employment, to be employed in the performance of such
contract, with respect fo his hire, tenure, terms, conditions or privileges of
employment or any matter directly or indirectly related to employment,
because of his race, religion, color, sex, handicap, national origin or
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ancestry. Breach of this covenant may be regarded as a material breach of
the contract.”

2. Each application for employment shall be accompanied by a nondiscrimination
certificate.
D. COMPLIANCE AFFIDAVIT:
1. Each application for payment shall be accompanied by a certificate, dated and signed

by the Contractor, substantially as follows:

a) "This is to certify that in the performance of this Contract, neither the
undersigned Contractor nor (so far as the undersigned has knowledge) any
of its Subcontractors has violated the provisions of 'Nondiscrimination
Provisions' of these General Conditions".

XLIL COOPERATION OF CONTRACTORS

A. When work installed under this contract is adjacent to the construction area of work under other
contracts, this Contractor shall schedule and coordinate its work as directed by the Project
Manager. All contractors and subcontractors under this contract shall fully cooperate in all
phases of the project so as not to impede the progress of the work on this project or adjacent

projects.
XLIII. PARKING REGULATIONS
A. The Contractor and its employees are to conform to the Owner's Motor Vehicle and Traffic
Regulations.

XLIV.  SPECIAL PROVISIONS REGARDING RETAINAGE, BONDS AND PAYMENT OF CONTRACTORS
AND SUBCONTRACTORS

A. For purposes of this Contract, the Owner has determined to withhold as retainage:

1. No more than 10 percent of the dollar value of all work satisfactorily completed until the
Work is 50 percent complete; or

2 No more than 5 percent of the dollar value of the Contract sum to date until the work is
substantially completed so long as the contractor has given no reason to continue
holding 10%.

XLV. OCCUPATIONAL SAFETY AND HEALTH ACT
A. GENERAL:

1. The Contractor shall administer and comply with all the rules, standards, and
regulations of the Construction Safety Act (40 U.S.C. 333) and the Williams-Stieger
Occupational Safety and Health Act (OSHA) of 1970 (29 U.S.C. 650 et seq.) as
administered and enforced by the Occupational Safety and Health Administration,
Department of Labor. The Contractor shall further administer and comply with all the
provisions, standards, rules and regulations of the Indiana Occupational Health and
Safety Act (OSHA) of 1971 (I.C. 22-8-1.1-1, et seq) including, but not limited to, 29
C.F.R. 1926, Subpart P (trench safety systems).

B. REGULATION:

1. The Contractor shall not require or permit any laborer or mechanic, including
apprentices and trainees, employed m the performance of this contract to work in
surroundings or under conditions which are unsanitary, hazardous or dangerous to by
the Secretary of Labor by regulation (29 CFR Part 1926, 36 FR 7340, April 17, 1971)
pursuant to Section 107 of the Contract Work Hours and Safety Standards Act.

XLVI.  OPEN COMPETITION

A. Where in these Specifications one or more certain materials, trade names, or articles of certain
manufacture are mentioned, it is done for the express purpose of establishing a basis of
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durability and efficiency and not for the purpose of limiting competition. Other names or
materials can be used, if in the opinion of the Project Manager they are equal in durability and
efficiency to those mentioned and of a design in harmony within the work as outlined and the
Project Manager gives written approval of a substitution before the articles and material are
ordered by the Contractor.

XLVII.  ENVIRONMENTAL PERMITS AND REQUIREMENTS

A,

C.

Contractor warrants that it is a competent Contractor, and has thoroughly familiarized itself with
the Work that it is to perform, the manner in which it has determined to perform the Work and
the materials and equipment it has determined to use in performing the Work. Contractor
further warrants that it has familiarized itself with the environmental and health laws (federal
and state) and regulations (federal and state and including, but not limited to, regulations issued
or promulgated by the Environmental Protection Agency and the Indiana Department of
Environmental Management) applicable to the Work to be performed, the manner in which
Contractor intends to perform it and the materials and equipment Contractor intends to use in
performing the Work.

To the extent that either the Work which the Contractor is to perform, the manner in which
Contractor determined to perform the Work or the equipment or materials used (or to be used)
by the Contractor in performing the Work are the subject of laws (federal or state) or regulations
(federal or state, and including, but not limited to, regulations promulgated or issued by the
Environmental Protection Agency or the Indiana Department of Environmental Management)
requiring compliance by the Contractor or its Subcontractors, Contractor agrees to administer
and comply with the applicable laws and regulations.

COMPLIANCE AFFIDAVIT:
1. Each application for payment shall be accompanied by an affidavit, signed and dated
by Contractor, substantially as follows:

a) This is to certify that in the performance of this Contract, neither the
undersigned Contractor, nor (so far as the undersigned has knowledge) any
of its Subcontractors has violated any environmental or health laws,
regulations or ordinances. This is to further certify that in the performance of
this Contract, neither the undersigned Contractor, nor (as far as the
undersigned has knowledge) any of its Subcontractors has violated any
environmental or health permit applicable to the Work.

XLVIHL.  HAZARD COMMUNICATION

A.

Contractor shall establish a program to coordinate the exchange of material safety data sheets
or other hazard communication required to be made available to or exchanged between or
among employers at the site in accordance with applicable laws or regulations. At all times
during performance of the Work, Contractor shall be responsible for administering the hazard
communication program and coordinating the hazard communication. Contractor shall provide
Project Manager with copies of all material safety data sheets or other hazard communication
exchanged among or made available to employers at the site.

HAZARDOUS MATERIALS

1. Owner shall be responsible for any Hazardous Materials, including asbestos,
polychlorinated biphenyl ("PCBs"), petroleum (for example, oil, fuel oil, oil sludge, oil
refuse, gasoline, kerosene and oil mixed with other non-Hazardous Materials),
Hazardous Waste (as defined in Section 1004 of the Solid Waste Disposal Act [42
U.S.C. Section 6903} as amended from time to time) or Radioactive Material (including
source, special nuclear, or byproduct material as defined by the Atomic Energy Act of
1954 [52 U.S.C. Section 2011 et seq.] as amended from time to time) which are
uncovered or revealed al the site and which were not shown or indicated in Drawings
or Specifications or identified in the Contract Documents to be within the scope of the
Work and which may present a substantial danger to persons or property exposed
thereto in connection with the Work at the site. To the extent that Hazardous Materials
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Documents, but are not made the subject of supplementary conditions, then Contractor
shall be responsible for the Hazardous Materials so shown, identified or indicated. In
noc event shall the Owner be responsible for any Hazardous Materiais brought to the
site by Contractor, Subcontractors, Suppliers or anyone else for whom Contractor is
responsible.
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XLIX.

2. To the extent that Contractor discovers Hazardous Materials (as described above) or
that Contractor discovers materials which it either believes, or has reason to believe,
may constitute Hazardous Materials, and which were not shown or indicated in the
Drawings or Specifications or not identified in the Contract Documents then the
Contractor shall:

a) immediately report the same to the Project Manager by the most expedient
means available and confirm the report in writing; and
b) immediately cease all work in the vicinity of the materials believed to be
hazardous.
3. The Project Manager shall then take measures, reasonable and appropriate under the

circumstances, to ascertain the true character of the materials believed to be
hazardous and the measures, if any, necessary to make the job site reasonably safe
for the Contractor's completion of the Work. Upon receiving notice from the Project
Manager (which shall be confirmed in writing) to complete performance of the Work,
Contractor shall immediately resume performance of the Work.

INDEMNITY

Any work performed by the Contractor shall be at the risk of the Contractor exclusively. To the fullest
extent permitted by law, Contractor shall indemnify, defend (at Contractor’s sole expense) and hold
harmless Cube & Company, the Owner, affiliated companies of Cube & Company, their partners, joint
ventures, representatives, members, designees, officers, directors, shareholders, employees, agents,
successors and assigns, from and against any and all claims for bodily injury, death or damage to
property, demands, damages, actions, causes of action, suits, losses, judgments, obligations and any
liabilities, costs and expenses (including but not limited to investigative and repair costs, attorney’s fees
and costs, and consultants’ fees and costs) which arise or are in any way connected with the work
performed, materials furnished, or services provided under this Agreement by Contractor, its employees
or agents, whether active or passive. Said indemnity and defense obligations shall further apply, whether
or not said claims arise out of the concurrent act, omission, or negligence of the Indemnified Parties,
whether active or passive. Contractor shall not be obligated to indemnify and defend Cube & Company
or Owner for claims found to be due to the sole negligence or willful misconduct of Indemnified Parties.

Contractor’s indemnification and defense obligations hereunder shall extend to claims occurring after this
Agreement is terminated as well as while it is in force, and shall continue until it is finally adjudicated that
any and all actions against the Indemnified Parties for such matters which are indemnified hereunder are
fully and finally barred by applicable Laws.

END OF SECTION
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City of West Lafayette Provisions Required in all Contracts

1. Prevailing party — attorney fees

Notwithstanding any term or condition in this Contract to the contrary, in the event litigation is
commenced to enforce any term or condition of this Contract, the prevailing party shall be entitled
to costs and expenses of litigation including a reasonable attorney fee.

2. Engaging in activities w/Iran

By signing this Contract, Contractor certifies that it is not engaged in investment activities in the
country of Iran as set forth in L.C. 5-22-16.5.

3. E-Verify
Contractor shall comply with E-Verify Program as follows:

a. Pursuant to IC 22-5-1.7, Contractor shall enroll in and verify the work eligibility status of
all newly hired employees of Contractor through the E-Verify Program (“Program”). Contractor is not
required to verify the work eligibility status of all newly hired employees through the Program if the
Program no longer exists.

b. Contractor and its subcontractors shall not knowingly employ or contract with an
unauthorized alien or retain an employee or contract with a person that Contractor or its subcontractors
subsequently learns is an unauthorized alien. If Contractor violates this Section 7(b), the City of West
Lafayette require Contractor to remedy the violation not later than thirty (30) days after the City of West
Lafayette notifies Contractor. If Contractor fails to remedy the violation within the thirty (30) day period,
the City of West Lafayette shall terminate the contract for breach of contract. If the City of West Lafayette
terminates the contract, Contractor shall, in addition to any other contractual remedies, be liable to the City
of West Lafayette for actual damages. There is a rebuttable presumption that Contractor did not knowingly
employ an unauthorized alien if Contractor verified the work eligibility status of the employee through the

Program.

c. If Contractor employs or contracts with an unauthorized alien but the City of West
Lafayette determines that terminating the contract would be detrimental to the public interest or public
property, the City of West Lafayette may allow the contract to remain in effect until the City of West
Lafayette procures a new contractor.

d. Contractor shall, prior to performing any work, require each subcontractor to certify to
Contractor that the subcontractor does not knowingly employ or contract with an unauthorized alien and
has enrolled in the Program. Contractor shall maintain on file a certification from each subcontractor
throughout the duration of the Project. If Contractor determines that a subcontractor is in violation of this
Section 7(d), Contractor may terminate its contract with the subcontractor for such violation. Such
termination may not be considered a breach of contract by Contractor or the subcontractor.

e. By its signature below, Contractor swears or affirms that it i) has enrolled and is
participating in the E-Verify program, ii) has provided documentation to the City of West Lafayette that it
has enrolled and is participating in the E-Verify program, and iii) does not knowingly employ an
unauthorized alien.



4. Non-Discrimination

Contractor agrees:

(a) That in the hiring of employees for the performance of work under this contract or any
subcontract hereunder, no contractor, or subcontractor, nor any person acting on behalf of such contractor
or subcontractor, shall, by reason of race, religion, color, sex, national origin or ancestry, discriminate
against any citizen of the State of Indiana who is qualified and available to perform the work to which the
employment relates;

(b) That no contractor, subcontractor, nor any person on his behalf shall, in any manner,
discriminate against or intimidate any employee hired for the performance of work under this contract on
account of race, religion, color, sex, national origin or ancestry;

(c) That the City of West Lafayette may deduct from the amount payable to the contractor a penalty
of five dollars ($5.00) for each person for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract;

(d) Ifthere is a second or any subsequent violation of the terms or conditions of this section, then
this contract may be cancelled or terminated by City of West Lafayette and all money due or to become due
hereunder will be forfeited.




