LICENSE # KBS-WL-006

LICENSE AGREEMENT FOR UNDERGROUND
PIPELINES, CABLES AND CONDUITS

THIS AGREEMENT is made and entered into as of the __ day of , 20__ by and
between KANKAKEE, BEAVERVILLE & SOUTHERN RAILROAD, (hereinafter "Railroad") and CITY
OF WEST LAFAYETTE, an Indiana corporation (hereinafter "Licensee");

WHEREAS, this Agreement is intended to cover six (6) existing pipelines in place prior to the effective
date of this Agreement; and

WHEREAS, Licensee and Railroad agree, subject to the terms hereof, to enter into a License Agreement
for the protection of the property and rights of both parties;

NOW THEREFORE, in consideration of the mutual covenants, terms, and conditions herein contained, it
is agreed as follows:

WITNESSETH:

1. Upon execution of this Agreement, the Licensee shall pay the Railroad the sum of Seven
Hundred Fifty and No/100 Dollars ($750.00) as a one-time document processing fee, the further sum of
Six Thousand and No/100 Dollars ($6,000.00) as a one-time undocumented pipeline fee and the further
sum of One Thousand One Hundred Sixty-Six Dollars and 67/100 Dollars ($1,166.67) for the prorated
period of June 1, 2016 through December 31, 2016, and Two Thousand and No/100 Dollars ($2,000.00)
annually thereafter on January 1% for the remaining term of this Agreement, beginning January 1, 2017 for
the period of January 1, 2017 through December 31, 2017 (annual fees to be adjusted as follows). Railroad
reserves the right to make adjustments in these charges as follows:

The annual license fee specified above shall be adjusted annually (beginning with the payment
due January 1, 2018) and shall be changed by the same percentage increase as reflected in the "Consumer
Price Index for Urban Wage Earners and Clerical Workers (CP1-W) (1967=100)" specified for "All Items -
United States" compiled by the Bureau of Labor Statistics of the United States Department of Labor (the
"Index™). In no event shall the rent be less than the base rent payable as of the effective date of this
License.

The current base rent payable shall be changed in accordance with the following:
€)) The current base rent shall be adjusted annually, commencing January 1, 2018.

(b) Each adjustment shall be made with reference to the price index for the fourth month
immediately preceding the effective date of each adjustment (Current Price Index).

(c) Each such adjustment shall be made by determining the percentage change of the then
Current Price Index over the price Index for the full calendar month of June 2016 ("Base
Price Index").

(d) Such percentage shall be computed by (i) obtaining the difference between the Current
Price Index and the Base Price Index and (ii) dividing such difference by the Base Price
Index.

(e) The percentage thus determined shall be multiplied by the then applicable current base
rent hereinabove set forth, and the product thus determined shall represent the change
payable in addition to the current base rent until a subsequent adjustment shall be made
under this section.



In the event the Index shall hereafter be converted to a different standard of reference base or otherwise
revised, the determination of the percentage change shall be made with the use of such conversion factor,
formula, or table for converting the Index as may be published by the Bureau of Labor Statistics or, if said
Bureau shall not publish the same, then as shall be reasonably determined by Railroad. Railroad shall
provide prior notice to Licensee of all increases in rent and, upon request from Licensee, shall provide the
calculation used to determine the current base rent.

2. In consideration of the license fees to be paid by the Licensee and in further
consideration of the faithful performance by the Licensee of the covenants herein contained, the Railroad,
insofar as it lawfully may, hereby grants to the Licensee license and permission to construct and maintain
six (6) pipelines across, along and underneath the property of the Railroad located in the vicinity of River
Road (hereinafter, collectively, “Pipeline”), at or near West Lafayette, Tippecanoe County, Indiana, as set
forth AND subject to the specifications set forth on Exhibit A, attached hereto and made a part hereof.

3. This Agreement shall commence as of the date first herein written and shall continue in
full force and effect for as long as the same shall be used in exact accordance with attached Exhibit A and
for no other purposes whatsoever or until terminated by the provisions set forth herein.

That either party may terminate this agreement at any time hereafter by serving upon the
other thirty (30) days' notice, in writing, of the election to terminate this Agreement. When this Agreement
shall be terminated, Licensee within thirty (30) days after the expiration of the time stated in said notice,
agrees at its own risk and expense to remove said facilities from the property of Railroad, or such portion
thereof as Railroad shall require removed, and to restore the Railroad premises to a neat and safe condition,
and if Licensee shall fail to do so within said time, Railroad shall have the right, but not the duty, to
remove and restore the same in a safe and environmentally sound manner, at the risk and expense of
Licensee. Nothing herein contained shall be construed as conferring any property right on Licensee.

4. The license and permission herein granted to Licensee are subject and subordinate, however,
to the rights in Railroad, its successors and assigns, its grantees, lessees and licensees, to construct,
reconstruct, operate, use, maintain, repair and renew on, beneath or above the property covered hereby, and
structures, improvements or facilities of similar or different character as are now or in the future may be
located on, beneath or above said properties.

5. Licensee shall, except in emergencies, give not less than seventy-two (72) hours written
notice to Railroad of the day, hour and location that it proposes to undertake any construction or
maintenance work and in the event of an emergency shall notify Railroad as soon as possible.

Licensee shall require each of its contractors and subcontractors to observe and conform
to the conditions and requirements specified herein; and for the purposes of the safety, protective and
indemnification provisions hereof, such contractors and subcontractors, their agents, servants and
employees, and other persons on the Railroad property at the invitation of the Licensee, its contractors or
subcontractors, shall be deemed the agents or employees of the Licensee.

6. Licensee shall, at no expense to Railroad, obtain all permits and approvals required to
exercise this license and Licensee shall install, maintain and operate its facilities in accordance with all
requirements of lawful public authority. Licensee shall be responsible for any taxes, assessments and
charges made against the pipeline or other of Licensee's facilities on Railroad's property or the operation of
any of them.

7. The pipeline shall be installed at least six (6) feet below the tracks of the Railroad,
measured from the base of rail to top of pipeline or, if no tracks are located on the property, at least six (6)
feet below the natural ground, measured from the top of ground to top of the pipeline. Said pipeline shall
be constructed of such material and in such a manner as will assure the safety of Railroad. Railroad's
authorized representative shall have the right, but not the duty, to require certain material or procedures to
be used or to supervise the construction, maintenance, restoration or other work on Railroad's property at



Licensee's expense. If in the opinion of Railroad's authorized representative casing of the pipeline is
required at the time of installation or at any time subsequent thereto, Licensee shall promptly arrange for
such casing at its own risk and expense.

8. If, in the opinion of the authorized representative of Railroad the work to be done by the
Licensee pursuant to this Agreement will make necessary or desirable any change in the Railroad's
facilities, or those of the Railroad's tenants or licensee's, on the Railroad property, which are reasonably
related to the Licensee’s facilities the Railroad shall have the right, but not the duty, to make such changes,
the expense thereof to be borne by the Licensee. Railroad shall have the right, but not the duty, to furnish
flagging or other protection or to perform work to support its tracks or otherwise protect its property or
facilities at any time, which are reasonably related to the Licensee’s facilities at Licensee's sole risk and
expense.

9. Licensee agrees at any time, or from time to time, at its own risk and expense, upon the
request of the authorized representative of Railroad, to make such change or changes as may be necessary
in the opinion of said representative to accommodate any change or improvement which Railroad may
desire to make in or upon its property, which are reasonably related to the Licensee’s facilities. In case
Licensee shall fail within thirty (30) days after notice from the Railroad to make such change or changes,
Railroad shall have the right, but not the duty, to make such change or changes, or remove Licensee's
facilities from said property at the risk and expense of Licensee.

10. Licensee shall at its expense take such measures as may be necessary and adequate in
connection with its property or the property of Railroad to protect facilities of Railroad and those of others
using Railroad's property from interference by induction, conduction, physical contact or otherwise
attributable to the exercise by Licensee of the licensee granted to it.

In the event Railroad advises Licensee to take any action to protect Railroad, its facilities
or facilities on Railroad's property, Licensee shall promptly take the indicated action, including, but not
limited to, stopping the operation of the pipeline. If Licensee fails to do so, Railroad shall have the right,
but not the duty, to perform on behalf of Licensee in a safe and environmentally sound manner at the sole
risk and expense of Licensee.

Licensee shall undertake to locate all prior installations on Railroad property in the
vicinity of said pipeline and shall be solely responsible to insure that such installations are protected.

11. In the event Railroad elects to renew, replace, repair or alter any tracks or other facilities
or to construct new facilities or to make other use of the property covered by this license, and in connection
therewith requires the removal of any facilities placed by Licensee on Railroad's property or should any
facilities or Licensee need renewal or repair, Licensee shall, within thirty (30) days of receipt of notice,
arrange for such removal, renewal or repair at Licensee's risk and expense. In the event removal is
required, the facilities shall be relocated at such location on Railroad's property as is designated by
Railroad, provided that Railroad's authorized representative determines that a location is reasonable
available. Renewal or repair shall be to such condition as is indicated by Railroad's authorized
representative. If Licensee fails to comply with the foregoing, Railroad shall have the right, but not the
duty, to remove, renew or repair such facilities in a safe and environmentally sound manner at the sole risk
and expense of Licensee.

12. Cost and expense for work performed by the Railroad pursuant to this Agreement shall
consist of the direct cost of labor and material plus Railroad's standard additives in effect at the time the
work is performed. All payments required of Licensee under this Agreement shall be made promptly upon
presentation of a bill.

13. Licensee, as a further consideration and as a condition without which this license would
not have been granted, agrees to indemnify and save harmless Railroad, its officers, employees and agents
and to assume all risk, responsibility and liability for death of, or injury to, any persons, including, but not



limited to, officers, employees, agents, patrons and licensees of the parties hereto, and for loss, damage or
injury to any property, including but not limited to, that belonging to the parties hereto (together with all
liability for any expense, attorney's fees and costs incurred or sustained by the Railroad, whether in defense
of any such claims, demands, actions and causes of action or in the enforcement of the indemnification
rights hereby conferred) arising from, growing out of, or in any manner or degree directly or indirectly
caused by, attributable to, or resulting from the grant or exercise of this license or the construction,
maintenance, repair, renewal, alteration, change, relocation, existence, presence, use, operation, or removal
of any structure incident thereto, or from any activity conducted on or occurrence reasonably related to the
Licensee originating on the area covered by the license regardless of the negligence of Railroad, its
officers, employees and agents. Licensee further agrees to release and indemnify and save harmless
Railroad, its officers, employees, agents or patrons, resulting from Railroad operations at or near the area in
which the license is to be granted whether or not the death, injury or damage resulting therefrom may be
due to the negligence of the Railroad, its officers, employees or agents or otherwise. At the election of
Railroad, the Licensee, upon receipt of notice to that effect, shall assume or join in the defense of any claim
based upon allegations purporting to bring said claim within the coverage of this section.

14. It is expressly understood Railroad does not warrant title to the premises and Licensee
accepts the grant of privileges contained herein subject to all lawful outstanding liens, superior rights, and
prior licenses, grants and easements. Licensee agrees it shall not have or make any claim against Railroad
for damages on account of any deficiency in title and agrees that in the event of failure or insufficiency of
such title the sole remedy of Licensee shall be the right to return of the consideration paid in advance,
provided for herein, or a proportionate part thereof in the event of a partial deficiency or insufficiency of
title. Licensee further agrees to indemnify and save harmless the Railroad and to assume all risk,
responsibility and liability (including any expenses, attorney's fees and costs incurred or sustained by
Railroad) arising from, growing out of, or in any manner or degree directly or indirectly attributable to or
resulting from any deficiency or insufficiency of its title affecting the right of the Railroad to make this
grant.

15. In case Railroad shall at any time, or from time to time, require the relocation of only a
portion of said pipeline, this Agreement shall continue in full force and be applicable to the portion or
portions of said pipeline and other facilities remaining from time to time until said pipeline has been
relocated.

16. Nothing in this Agreement shall be construed to place any responsibility on Railroad for
the quality of the construction, maintenance or other work performed on behalf of Licensee hereunder or
for the condition of any of Licensee's facilities.

Any approval given or supervision exercised by Railroad hereunder, or failure of
Railroad to object to any work done, material used or method of construction, reconstruction or
maintenance, shall not be construed to relieve Licensee of its obligation under this Agreement.

17. This Agreement shall not be binding on either party hereto until all parties have executed
the space provided below.

18. Licensee shall provide the Insurance coverage as set forth in the Insurance Requirements
attachment hereto. Proof of satisfactory insurance pursuant to the Insurance Requirements is necessary
prior to the execution of this Agreement by Railroad.

19. This Agreement shall be binding on the successors and assigns of the parties hereto, but
no assignment hereof by the Licensee, its successors, legal representatives or assigns, shall be binding upon
the Railroad without its written consent in each instance.



20. Any Notice required or permitted to be served under the terms of this Agreement shall be
sent by certified mail, postage fully prepaid, and return receipt requested, to the parties at the following
addresses:

To Railroad: Kankakee, Beaverville & Southern Railroad
P.O. Box 119
Iroquois, IL 60945
Attn: Manager - Real Estate

To Licensee: City of West Lafayette
500 South River Road
West Lafayette, IN 47906
Attn: David S. Henderson

or at such other address as the respective parties may from time to time give notice of.

21. This Agreement shall cancel and supersede prior agreements, if any, by and between
Licensor and Licensee, or the predecessors of either, covering any of the Pipeline herein.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed
in duplicate, the day and year first above written.

KANKAKEE, BEAVERVILLE & SOUTHERN CITY OF WEST LAFAYETTE
RAILROAD (as Licensee)
(as Railroad)

By: By:

Name: Kim A. Williams Name:

Title:  Manager — Real Estate Title:

Witness as to Railroad Witness as to Licensee
Name: Andrea Couch Name:




Exhibit A

One buried 78-inch RCP CSO Interceptor crx at River Road; 40.41686389 -86.907492
One buried 30-inch RCP storm sewer crx at River Road; 40.416844 -86.907564

One buried 12-inch HDPE storm sewer parallel to tracks for 16 lineal feet at River Road;
40.416786 -86.907636

One buried 12-inch HDPE storm sewer, neither crx or longitudinal, at River Road;
40.417114 -86.907636

One buried 12-inch HDPE storm sewer parallel to tracks for 58 lineal feet at River Road;
40.417228 -86.907539

One buried 12-inch HDPE storm sewer, neither crx or longitudinal, at River Road;
40.417167 -86.907408
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EXHIBIT A
LICENSE #KBS-WL-006
Six undocumented pipelines
in the vicinity of River Rd

FIGURE 1
EXISTING ENCROACHMENTS

City of West Lafayette
West Lafayette, Indiana
CS0 Relief Interceptor

December 2015
176615-04-001




LICENSE # KBS-WL-006

KANKAKEE, BEAVERVILLE & SOUTHERN RAILROAD
INSURANCE REQUIREMENTS
EXHIBITC

A RAILROAD PROTECTIVE INSURANCE - DURING INSTALLATION PERIOD

If the LICENSEE shall use its own forces or shall employ a contractor for the installation of the
Pipeline, then, before commencing work, the LICENSEE or LICENSEE'S CONTRACTOR, as the case
may be, shall provide and maintain the following insurance, in form and amount and with the companies
satisfactory to, and as approved by, the RAILROAD.

@ Statutory Workers' Compensation and Employer's Liability insurance.

(b) An Occurrence Form Railroad Protective Policy with limits of not less than Two Million
($2,000,000.00) Dollars per occurrence for Bodily Injury Liability, Property Damage Liability and
Physical Damage to Property, with Six Million ($6,000,000.00) Dollars aggregate for the term of the
policy with respect to Bodily Injury, Liability, Property Damage Liability and Physical Damage to
Property. The Policy must name

KANKAKEE, BEAVERVILLE & SOUTHERN RAILROAD
P.O.BOX 119
IROQUOIS, IL 60945

as the Insured, and shall provide for not less than ten (10) days’ prior written notice to
Railroad of cancellation of, or any material change, in the policy.

B. POST INSTALLATION

Before commencing work, and until this Agreement shall be terminated or the Pipeline removed
(whichever date is later), the LICENSEE shall provide and maintain the following insurance, in form and
amount with companies satisfactory to, and as approved by, the RAILROAD:

€)) Statutory Workers' Compensation and Employer's Liability Insurance.

(b) Automobile Liability in an amount not less than One Million ($1,000,000.00) Dollars
combined single limit.

(©) Commercial General Liability in an amount not less than Two Million ($2,000,000.00)
Dollars combined single limit. In the event the policy is a Claims Made Policy, coverage shall include an
aggregate of Six Million ($6,000,000.00) Dollars.

The policy must name
KANKAKEE, BEAVERVILLE & SOUTHERN RAILROAD
P.O. BOX 119
IROQUOIS, IL 60945

as an Additional Insured and must not contain any exclusions related to doing business
on, near, or adjacent to Railroad facilities.



LICENSEE shall provide RAILROAD with a CERTIFICATE of INSURANCE,
evidencing such coverage and, upon request, the LICENSEE shall deliver a certified, true and complete
copy of the policy or policies. The policies shall provide for not less than ten (10) days' prior written
notice to the RAILROAD of cancellation of, or any material change in, the policies.

It is understood and agreed that the foregoing insurance coverage is not intended to, and
shall not, relieve the LICENSEE from or serve to limit LICENSEE'S liability under the provisions of the
License Agreement.

It is further understood and agreed that, so long as this Agreement shall remain in force
and the Pipeline shall not have been removed (whichever shall be later), the RAILROAD shall have the
right, from time to time, to revise the amount or form of insurance coverages provided in this paragraph as
circumstances or changing economic conditions may require. The RAILROAD shall give the LICENSEE
written notice of any such requested change at least thirty (30) days’ prior to the date of expiration of the
then existing policy or policies, which notice constitutes an amendment to this Agreement and shall
become a part hereof; and the LICENSEE agrees to, and shall, thereupon provide the RAILROAD with
such revised policy or policies therefor.

All insurance provided must be primary and shall not be reduced or limited by any
insurance procured by RAILROAD.

END OF EXHIBIT.



DATE (MMIDDIYYYY)

ey
ACORD CERTIFICATE OF LIABILITY INSURANCE 5/19/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER GANIALT Carol Ruemler AAT

MB2H Insurance PN s (765) 425-5421 fAIE Noj; (765)742-7486
2663 DUNCAN RD IE\-S‘IE?RIIESS: cruemler@mbah. com

P.0. BOX 5609 INSURER({S) AFFORDING COVERAGE NAIC #
LAFAYETTE IN 47903 INSURER A :Travelers 0041
INSURED INSURER B :Travelers Insurance Co

City of West Lafayette INSURER C :Farmington Casualty Company

Attn: Peter Gray, City Controller INSURER D

711 W Navajo St INSURERE :

West Lafayette IN 47906 INSURERF :

COVERAGES CERTIFICATE NUMBER:16/17 Master REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR [ADDL [SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WD POLICY NUMBER {MMJDDIYYYY) | (MMIDDIYYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCLURRENCE $ 1,000,000
DEMAGE TO RENTED
A CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 100,000
ZLP15R73616 1/1/2016 1/1/2017 | ED EXP (Any one person) $ None
PERSONAL & ADV INJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $ 2,000,000
X | poLicy I:’ FRS: I:’ Loc PRODUCTS - COMP/CP GG | § 2,000,000
OTHER: $
COMBINED STNGLE LI
AUTOMOBILE LIABILITY (Ea aseident $ 1,000,000
B X ANy AUTOD BODILY INJURY (Per person) | §
S SR SOHEDULED 8100B16668-A 1/1/2016 | 1/1/2017 | BODILY INJURY (Per accidert)| $
NON-OWHED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
§
UMBRELLA LIAB X | occur EACH OCCURRENCE § 4,000,000
B | X | EXCESSLIAB CLAIMS-MADE AGGREGATE $ 4,000,000
DED | | RETENTION § ZUP1ER73628 1/1/2016 1/1/2017 ¢
WORKERS COMPENSATION % | PER OTH-
AND EMPLOYERS' LIABILITY S STATUTE | ER
ANY PROPRIETOR/PARTNERIEXECUTIVE E L EACH ACCIDENT % 500,000
OFFICER/MEMBER EXCLUDED? |:| N/A
C  |(Mandatory in NH) UB4F01491A 1/1/2016 1/1/2017 | E| DISEASE - EAEMPLOYEE| $ 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E L DISEASE - POLICY LIMIT | § 500,000

DESCRIPTION OF OPERATIONS { LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: West Lafayette CSO Project

Kankadee, Beaverville & Southern Railroad, PO Box 136, Beaverville, IL 60912 is named as an additional
insured on a primary basis as outlined in written contract or agreement. Excess Liability policy is a
follow form of Commercial General Liability peolicy.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Kankakee K Beaverville & Southern Railroad THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
PO Box 136 ACCORDANCE WITH THE POLICY PROVISIONS.

Beaverville, IL 60912

AUTHORIZED REPRESENTATIVE

© 1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
INS025 (201401)
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